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PREFACE.

Judge Minot continued the history of Massachusetts to the

close of the year 1764, when the dispute began between

Great Britain and the American colonies
; which, after ten

years, issued in an appeal to arms, in defence of civil liberty.

And the great events of the revolutionary war have been

ably and faithfully narrated. But the patriotic and persever-

ing efforts of Massachusetts, for several years preceding the

commencement of hostilities, have never been fully noticed.

A correct statement of their zealous services in the cause of

freedom seems necessary, in justice to their precious memory,

and from a due regard to the present and future generations.

They stated the natural rights of man, and the constitutional

privileges of Englishmen, with a clearness and force, which

confounded the apologists of arbitrary power, and silenced

the unprincipled agents of a corrupt court. A new oera was

established in political science. The foundation of civil liberty

was, indeed, laid long before, in the principles recognized by

Magna Charta. and at the revolution of 1689. But it was

rendered immovable b}'^ the arguments and reasonings of Otis,

Adams and others, in their defence of the rights of the British

colonies : And all the political compacts, since framed in

America, whether of this Commonwealth in 1780, or of the

United States in 1788, are in conformity to the sentiments

and maxims then advanced. They contended, that Kings and

civil rulers derived all their right to govern, from the consent
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of the people ; and that these were bound to submit and

obe}^ only in so far as the former observed the great principles

of justice and equality, and exercised the power delegated to

them for the public welfare.

It is proper to recollect, that the American colonies, es-

pecially those of New England, were settled by our ancestors,

without any expense to the parent country. They were not

planted at the cost of England for the purposes of wealth :

But by their own labor and toil, with views of a permanent

establishment ; and on a royal promise of the full exercise of

all the powers of native Britons. The British Parliament

had no right to give, and no voice in giving them a habitation,

or a form of government. Their only obligation was to the

crown, for a release of its pretended, but imaginary claim,

founded on early discovery. And in this contract, there was

a guarantee of all the liberties of British subjects. Allegiance

to the King, therefore, was readily and uniformy acknowledg-

ed : But the controling power of Parliament, never. On
several occasions, in the more early days of the colony, the

General Court insisted on their sole right to levy monies on

the people, and to legislate for them ; subject only to the

control or supervision of their Sovereign. What degree of

power was to be exercised by the Colonial Assemblies, and

what the right of Parliament to legislate for the American

subjects, were the important and critical questions agitated,

with great warmth, during the period of our history embraced

by this volume. The British ministry, and their servile agents

in Massachusetts, contended for the absolute supremacy of

Parliament, which rendered all the authority claimed by the

American Assemblies entirely null and void : While the pa-

triotic civilians of this province insisted, that, according to

the constitution of England, and express provisions of their

charter, they had the full power of legislation within the

plantation : And, being erected into a distinct Common-
wealth, might assume the same rights with the State, from

which it had descended."

It is important to remark, that the first settlers of Massa-

chusetts were decidedly religious characters; and that their
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chief object in emigrating from England, was the enjoyment

of the ordinances of the gospel in their purity, and the ex-

tension of Christian knowledge among the heathen in Ame-

rica. They, likewise, early discovered almost an equal love

of civil liberty. These sentiments, we believe, are usually

cherished in the same breast. The one naturally produces

and strengthens the other. Besides, our ancestors, before

they came to this country, had suffered as much from the

arbitrary conduct of their Kings, as of the Bishops ; and were

induced to examine, as well into the divine right of Princes,"

as the ghostly power of lordly prelates : And the effect was

to give them an ardent attachment both to religious and

political freedom.

I have only to observe, that it has been my aim to be cor-

rect rather than elegant ; and faithful rather than amusing.

Nothing has been advanced upon conjecture ; and nothing

asserted without examination, and on proper authority.

From the proceedings of Massachusetts, related in the fol-

lowing pages, and from a volume of " State Papers," which I

collated and gave to the public four years ago, it will be

perceived, how important were her wise counsels, and her

resolute exertions in support of the liberties of America, at

a time when they were openly and systematically assailed

by the ministers and agents of a powerful nation. And if my
humble efforts have contributed, in any degree, to preserve

a recollection of events, honorable to this ancient Common-
wealth, I shall consider myself as having discharged a duty

which I owed to society and to the State.
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INTRODUCTORY CHAPTER.

Peace of 1763^State of the Province—Heavy debt—Attachment to

Great Britain—Pursuits of the People—Policy of the British Ministry

—Plan to raise a revenue from the Colonies—Conduct of Ministers

Indecisive—Minors History.

EARLY in the year 1763, a definitive treaty of

peace was concluded between England and France.

For eight years previously to this period, the two
nations had been almost continually at war ; in which
their colonies in North America were deeply en-

gaged. Each of these powers had extensive posses-

sions on this western continent ; and were desirous

of enlarging their respective territories. Their set-

tlements in America served to increase their com-

merce, and afforded markets for their surplus pro-

duce and manufactures. The western shores of the

Atlantic, and its numerous rivers and harbors, were
also highly beneficial to the parent country, as places

for their naval armaments, at that time employed,

either to be repaired, or to obtain supplies.

The English armies, in this contest, received large

recruits from the colonies : but from none, so many
as from Massachusetts. For almost the whole period

of the war, this Province had 2000 troops ; and some

campaigns, a much greater number acting in con-

cert with the British, and under the direction of

their commanders.

* In one, they raised 7000.
o
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The interests of Great Britain and her colonies

were closely connected, in the objects of this long

and expensive war. The prosperity of both was

alike involved in the issue. The local situation of

Massachusetts, and the pursuits of many of her citi-

zens, rendered her particularly desirous of a success-

ful termination of the contest. And her population

and resources, compared with the other colonies,

were great and respectable. But from a wish to

support the honor of the British government, as well

as from a natural anxiety to secure her own territory,

this province was prompt in its exertions to check

and humble the power of France. It had always

gloried in making a part of the British empire ; and

the people were desirous of being identified with

those of that great and free nation, in her rights and
interests, her manners and laws. If there had, some-

times, been collisions between the royal governors

and the legislative assembly of the province, yet they

had always acknowledged allegiance to the king, and
readily complied vdth his requisitions. At the time,

of v/hich we speak, and immediately preceding the

dispute, which led to the revolution and to Indepen-
dence, there was a general satisfaction in their colo-

nial condition. And several years afterward, when
the controversy assumed a more serious character,

and great discontent prevailed, respecting the mea-
sures of the British government, the patriots of

Massachusetts declared, that they only wished to be
restored to their former rights and privileges. As
proxinsate or remote causes of the revohstion, we
must look to other influences than those of ambition
or discontent. It must be traced to a departure, in the
polic^y of Great Britain towards America, from that
formerly piirsued, and to a violation of those rights,
to which t!je (olonics were entitled by their charters,
and tlie great |)rinciples of the English constitution.

A ij;rv,i\t iiationai debt was incurred by this pro-
tracted war. in England, it was increased seventy-
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tfipee millions. The colonial governments were re-

sponsible to their respective troops ; and Massachu-

setts^ having raised and kept in the field ' such large

forces^ was oppressed with a heavy debt^ due to those

who made a part of the united armies. The admin-

istration in England was so well satisfied of the value

of the services rendered by the colonies, and of their

inability to discharge the debt occasioned by the war,

that, notwithstanding the accumulated amount of their

own, in 1761 they ordered a liberal reimbursement to

Massachusetts and to some of the other colonies, for

the expenses which had then arisen, in the aid

afforded to the British government.
Peace being now restored between Great Britain

and France, the inhabitants of the colonies were left

at leisure to avail themselves of their national re-

sources
;
which, by industry and enterprise, promised

to add greatly to their prosperity and importance.

And no people were more distinguished for these

qualities than the citizens of Massachusetts. They
were a brave and hardy race of men

;
regardless of

difficulties, and habituated to labor and fatigue. They
cultivated their rugged soil with success ; and estab-

lished many useful manufactories, though their im-

ports were still great and various. With many,
commerce and the fisheries were the chief objects of

pursuit. Like their adventurous ancestors, and like

their brethren of Great Britain, they engaged in

commercial enterprises to various parts of the world

;

particularly to the West Indies, and to ports in the

south of Europe and within the Mediterranean. A
great portion of the population on the sea coast was

employed in the cod fishery, which proved a source

of extensive trade and wealth. Fish was an article of

exportation, whi^ch enterprising men turned to good

account. Spars and lumber were also exported from

the province, and afforded a very profitable trade.

A new administration in England perceived the

growing prosperity of Massachusetts, and of the colo-
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nies ifi general. The existing debt of the nation^ as

before observed^ was very great ; and new expedi-

ents were to be attempted, to increase the public

revenue. Individuals in the province represented its

resources to be very great ; and stated that the peo-

ple were fully able to contribute to the treasury of

the parent country
;
when, in truth, the taxes neces-

sary to pay the debt and support the government of

the province were a heavy burden on the people. It

is uncertain, whether this statement was made, on an

inquiry from the British ministry
;

or, otherwise, for

the selfish purpose of augmenting their own stipends,

as public officers of the crown. It was the misfor-

tune of Massachusetts, from its first settlement, to

have some of its citizens and of those residing in it

as agents of the British government, who were more
attached to the parent state, or to their own personal

aggrandizement, than to the prosperity and freedom
of this ancient and truly loyal province.

Another argument for taxing America, and raising

a revenue to be placed in the British treasury, or to

be at the disposal of ministers in England, was fur-

nished by the pretence, that the war, just then ter-

minated, had been declared and continued chiefly for

the purpose of protecting the colonies. But this was
far from being a correct view of the subject. The
war would never have been waged merely to protect
these distant colonies. It was the object of England
to distress and humble France, her powerful and
natural rival. She had her own glory in view. The
people of Massachusetts had always protected them-
selves from the inroads of the savages, and the pirat-

ical attacks of French and Spanish adventurers, with-
out soliciting aid from England. This was a great
national contest : and to charge the expenses of it on
the colonies, was most unjust. It may well be
doubted, wliether the minister who urged this argu-
ment as a justific^ation of the new revenue system,
was himself convinced of its validity and justice.
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This plan of the ministry, however, was approved

and adopted by Parliament ; and several acts were
soon passed—not, indeed, without much opposition,

as to their injustice and impolicy, from several dis-

tinguished statesmen in England—subjecting the in-

habitants of the colonies to heavy taxes, in the form

of imposts, and duties on merchandize. These acts

occasioned great discontent among the people of

Massachusetts,* and excited a spirit of inquiry as to

their charter rights, which they had long enjoyed

and exercised ; and a consequent resolution, adopted,

not without much consideration, to support their

civil liberties, as freemen and as British subjects,

to the last extremity, and at the hazard of life itself.

The commencement of this dispute in 1764, and
the incipient measures of the British administration,

founded on their claims to make laws and levy taxes

on the people in America, without the consent of the

colonial legislatures, are briefly noticed by Minot,
whose history of the province is brought down to

this period. But the controversy was continued,

with very little abatement, and with great ability and
zeal, until the war of the revolution, in 1775. He
has stated the concern and alarm which were occa-

sioned by passing the sugar act, early in 1764, by
which a high duty was levied on that article imported
into the colonies, and provision made for the strict

execution of the law ; and by the proposition for a

stamp act, by which a large amount was to be raised

for the British treasury, from all classes of people

;

as all would need the papers and documents liable to

this duty. These measured were extremely unpopu-
lar : They were openly and explicitly reprobated

;

the stamps were every where refused ;t and the olli-

* A spirit of dissatisfaction and alarm prevailed also in most of the
colonies at this time.

t A ream of bail bonds stamped was j£lOO ; of common printed ones
belore, £l5. A ream of stamped policies of insurance was ^190, cora-
juaon ones, without sta .ps, ^tQ,
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cers^ who were to distribute them, were grossly in-

sulted. These overt acts of opposition were^ indeed,

condemned by the more intelligent part of the citi-

zens. Yet the most sober and reflecting even, who
were friends to civil liberty, hesitated not to denounce

the revenue laws as oppressive and unjust, as well as

impolitic. Such was the opinion of the citizens of

Boston, solemnly and deliberately adopted in May,
1764 ; and of the legislature in June and November
of the same year.

There was, however, about this period, early in

1765, some evidence of hesitation in the conduct of

the British administration, either from a doubt of the

justice or present expediency of the proposed system

of taxation, from the respectable opposition in Eng-
land to the plan, or because of the irritation produced
in Massachusetts, by some attempts to enforce it.

The ministers proposed, that the colonies, by their

own legislative authority, should raise the sums re-

quired. But as this proposal involved an uncertainty,

whether the sums needed, would be raised, it was
abandoned as inefficacious. It would, in effect, be
no more than a recommendation to the colonies.

And though they had usually complied with the

requisitions of the crown, to raise money and men,
for the service of the kingdom, they had, on some
occasions, declined it; thus exercising a right to

judge of the necessity of the requisition, and of their

ability to i\\\fi\ it. With a view to obviate the ob-

jection against being taxed by the British Parliament^

it wasj)lso suggested by ministers, that the colonies

might bo |vr.-sented in that body. But the people

of Massachusetts lielieved that a real and just re-

presentation of the feelings and interests of the

colonies wouSd be impracticable. Nor is it probable

that the ministry sin)poscd such a measure could be
easily clFccted.

It v/as soon evident, however, from the conduct of

the British administration, that the plan of taxing
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the colonies by Parliament was not relinquished^ and

would not long be delayed. The stamp act, which

was passed in 1765, was indeed repealed early in

the following year, in consequence of the great oppo-

sition to it in Massachusetts and some of the other

colonies, and of a conviction in ministers that it

would not prove a productive source of revenue.

But a solemn and express declaration was made by

Parliament, that they had a right to tax the colo-

nies, and to legislate for them in all cases whatever.''

And thus the discontent, which had been otherwise

removed by the repeal, was increased by this alarm-

ing assumption of power. Nothing could be more
contrary to the views and feelings of intelligent

Americans, who had a just value for civil liberty.

Nothing could be more repugnant, in the estimation

of the patriots of that period, to the powers granted

to Massachusetts by her charter, and always exercised

from the first settlement of the country.

To give a just view of the controversy between
Great Britain and the colonies, which involved the

liberties of America, and eventually produced na-

tional indepedence, it will be necessary to state more
particularly the proceedings of the people and of the

legislature of Massachusetts, in 1764, and the early

part of 1765. Although Minot has brought down
the history of the province to this date, he has not

stated the arguments advanced by the able patriots

of that period so fully as may be necessary
;
especially,

as the dispute then assumed a more serious character,

and the political doctrines and principles then as-

serted laid the foundation of the revolution, which
took place in 1775. Had his life been continued, he
would, no doubt, have given a more complete view
of the controversy at this early period. At this date,

his invaluable history of Massachusetts was discon-

tinued by his sudden death, and left unfinished.



CHAPTER II.

Proceedings of Boston—Instructions to their Representatives—Otis^

Rights of the Colonies—Supremacy of Parliament—Some of the Coun-

cil under influence of governor Bernard—General Court write their

agent in England—Services of Massachusetts in former wars—Char-

acter of Bernard, Hutchinson, Otis, Bowdoin, Hawley and Dexter

—

Correspondence with other colonies—People intelligent—Clergy

learned and patriotic—Governor proposes increase of military force,

which the House declined—Plan for stationing British troops in the

colonies—Meeting of Court in November—Petition to Parliament

—

House more explicit than council—Committee to write other colo-

nies—Council and House unite in petitions—Population, trade and

fishery, &;c.

AS the first opposition or denial^ which was for-

mally and deliberately expressed, of the novel claims

of the British Parliament to the entire control and
government of the colonies, and to an authority to

impose taxes on and legislate for them in all cases,

without their voice or consent, were the proceedings

of Boston, at a town meeting for the election of rep-

resentatives in May 1764, it will be proper here to

refer to the opinions and arguments advanced on this

occasion. It was the first public measure, adopted

by a portion of citizens, intelligent, loyal and patri-

otic, legally assembled, in a series of efibrts, for which
Massachusetts was distinguished, and which served

to shew to America and to the world, that the claims

of the colonies were reasonable and just. The revo-

lution, effected eleven years after, was the conse-

cpience of rc^solutely mahitaining the important polit-

ical principles expressly asserted at this meeting.
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It is true, indeed, that the colonial legislatures had
always claimed the right of self-government, to a

certain extent.^ On various occasions, the General
Assembly of Massachusetts had asserted and exercis-

ed such authority. But, in the early days of their

settlement, the people were unable to support their

claims. And, in later times, the British Parliament
had not attempted to interfere with their internal

concerns, and had not so fully assumed the right to

legislate for them. No occasion, therefore, had oc-

curred, which demanded such an explicit avowal of

colonial rights and privileges. There had been no
formal and direct discussion of the separate power of

Parliament and of the colonies, where it had inter-

fered. The commands of the king were readily

obeyed ; nor was his right to suspend or annul any
law of the province, according to a provision in the

charter, ever disputed. The supremacy of Parlia-

ment even, in the last resort, seems to have been
acknowledged. And yet the government of Massa-
chusetts exercised such a measure of authority, as

shewed they did not consider themselves subject to

the statutes of the British legislature, or to the direc-

* The several charters of the New-England colonies, which were a
grant from the king, of the territory, claimed bj him on account of

prior discovery, contained clauses giving legislative powers to the as-

semblies of the people by their representatives : and the practice, under
these charters, for a long time, was a perfect exercise of legislative

authority in each colony. The doings of Commissioners sent over by
Charles II. in 1664, to settle disputes between individuals and the colo-

nies, were not acknowledged in Massachusetts. To the arbitrary gov-
ernment of Andres, when all power was taken from the people, as was
attempted in 1774, they were obliged to submit for a short period. But
they never ceased to protest against his authority as a usurpation. Oa
receiving the new charter in 16^2, the General Court adopted and pub-
lished certain resolutions, in which they claimed the sole and exclusive

right to levy taxes, rates, aids, &c. In 1728, Governor Burnet insisted,

that the General Court should grant him a fixed and permanent salary

;

and shewed the instructions of his royal master to that effect. But the

House of Representatives refused ; and asserted that they were the sole

judges in voting the money of the people for public purposes ; and that

they should grant such sums, and in such manner as they should con-

sider just and reasonable.

3
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tions of ministers, without a concurrent act by the

General Assembly of the province.^

The inhabitants of Boston, who this year, elected

four of their distinguished citizensf to represent

them in the popular branch of the legislature, ad-

dressed them as follows. " By this choice, w e, the

freeholders of the town, have delegated to you the

power of acting in our public concerns, in general, as

your prudence shall direct you ;
reserving to our-

selves the constitutional right of expressing our minds,

and giving you such instructions upon particular sub-

jects, as at any time we may judge proper. And we
take this opportunity to declare our expectations

from you—That you will constantly use your power
and influence to maintain the invaluable rights and
privileges of the province ; as well those rights

which are derived to vis from the royal charter, as

those, which, being prior to and independent of it,

we hold, essentially, as free born subjects of Great
Britain—That you endeavour, as far as possible, to

preserve that independence in the House of Repre-
sentatives, which characterizes a free people ; and
the want of which may, in a great measure, prevent
the happy effects of a free government : that you use
your endeavours to have a law passed, whereby the
seats of such persons as accept posts of profit from
the crown, or the governor, wliile members of the
House, shall be vacated, agreeably to an act of the
British Parliament : That you provide for the hon-
ourable maintenance of the judges of the land, so long
as they shall devote themselves wholly to the duties
of their ofTicct—That, as tlie province lies under a
grivous burden of debt, on account of the late war,
you consent to no expense, but what is absolutely

*On several occasions, acts of Parliament, which referred to the pro-
vince, were confirmed by the General Court.

t Tyler, Otis, Gushing and Thacher—Tyler was chosen into the
council, and T. Gray was elected in his room.

X Several of the judges were then members of the council, which,
even at this early period, was thought improper.
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necessary to maintain the garrisons on our frontier,

considering we are now in a state of profound peace
—That you make it the object of your attention to

support our commerce in all its just rights, and to

vindicate it from all unreasonable impositions. Our
trade has long been embarrassed ; and it is with great

concern we see further difficulties coming upon it,

which will virtually obstruct and ruin it. We cannot

but express our surprise, that, when early notice was
given, by our agent, of the intentions of the ministry

to burden us with new taxes, so little regard was
paid to this most interesting subject ; that the Court
was not even called together to consult about it.

The consequence was, that instructions could not be
sent him till the evil was beyond a remedy. There
is now no room for delay. We, therefore, expect

you mil use your earliest endeavours, in the General

Assembly, that such methods be taken as will effect-

ually prevent these proceedings against us. By a

proper representation, we apprehend, it may be

easily made to appear, that such severities will prove

detrimental to Great Britain herself; on which ac-

count, we hope the act,'* if already passed, will be

repealed. Our trade centres in England
;
and, in

return for manufactures, affords her more ready cash

than can justly be expected from the act proposed.

But our gi^eatest apprehension is, that these proceed-

ings may be preparatory to new taxes : For, if our

trade may be taxed, why not our lands ? Why not

the produce of our lands, and every thing we possess

or use ? This, we conceive, annihilates our charter

rights to govern and tax ourselves. It strikes at our

British privileges ;
which, as we have never forfeit-

ed, we hold in common with our fellow subjects, who
are natives of Britain. If taxes are laid upon us, in

any shape, without our having a legal representation

where they are laid, we are reduced from the char-

* The sugar act, passed February 7, 1764,
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acter of free subjects to the state of tributary slaves.

We, therefore, earnestly recommend it to you to use

your utmost endeavours to obtain, from the General

Court, all necessary advice and instruction, to our

agent, at this most critical juncture—that while he

is setting forth the unshaken loyalty of this province,

its great exertions in supporting his majesty^s gov-

ernment and rights, in this part of his dominions, its

acknowledged dependence upon and subordination to

Great Britain, and the ready submission of its mer-

chants to all just and necessary regulations of trade,

he may be able, in the most humble and pressing

manner, to remonstrate for us all those rights and

privileges which justly belong to us, either by char-

ter or birth. We also desire you to use your en-

deavours that the other colonies, having the same

interests and rights with us, may add their weight

to that of this province ; that by united application

of all who are aggrieved, all may obtain redress.''*

The representatives of Boston were fully disposed

to attend to these instructions—to remonstrate against

the claims of Parliament for taxing America, and to

vindicate the rights guaranteed by charter, and enjoy-

ed by all Englishmen. A large majority of the Gen-
eral Assembly cherished the same patriotic views.

The alarm had been given, by recent intelligence of

the intentions of Parliament to subject the colonies to

an arbitrary tax, in addition to that which they saw
fit to lay on themselves ; and a watchful spirit was
abroad, to guard the rights and liberties received
from their fathers. A statement was made and pre-
sented to the General Court, by Mr. Otis, one of
the representatives of the torn of Boston, of the
rights of the colonies generally, and of Massachusetts
in particular ; founded on declarations in the charter,

ancient usage, the principles of Magna Charfa, and
of the natural and unalienable rights of man. This

* An early 8U{?gestion of the necessify of the united efforts of the
American colonies.
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statement was approved by the House of Represen-

tatives^ and ordered to be forwarded to their agent

in England. Instructions were also prepared and

sent him^ by the Assembly, at this time, requiring

him to exert himself in defence of the rights of the

province, in accordance with the opinions and views

above expressed.

These were measures of the House of Representa-

tives only. They declined acting with the Council

on the subject. For, although many of that body
were highly patriotic, a majority of them were so

much under the influence of Governor Bernard,
and Mr. Hutchinson, then Lieut. Governor and
Chief Justice, that they would not have approved of

the manner in which the House spoke of their rights,

and of the claims of Parliament. And it will be

seen, that when the House of Assembly and the

Council acted together on these subjects, in Novem-
ber of this year, and when there was reason for

greater decision, the expression of their opinions,

owing to the influence of the Council, was less deci-

sive and explicit.

In their letter of instructions to the agent, the

representatives complained, that, by his silence,

when the late measures of administration were adopt-

ed for raising a revenue in the colonies, he seemed
to have tacitly acknowledged the right of Parliament

to impose duties and taxes upon them
;
which, they

observed, should never be conceded, as they were
not represented in the British Legislature ; it being
a fundamental principle of the British constitution.

' that the subject could not be taxed without the

consent of his representative.' They also referred

to the services of the province in the late war, which
had been very important to the whole kingdom, and
had involved them in a heavy debt—They stated,

that this colony had defended itself from its first

settlement, with very little aid from England : And
they insisted that they should be reduced to slavery,
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if the British Parliament^ in which they could hdive

no voice, might tax them at its pleasure—They
complained of the rapid manner in which laws were
passed in Parliamentj affecting the property and lib-

erties of the people in the colonies ; which rendered

it impossible to be heard, by remonstrance or peti-

tion. They alluded, with suitable disapprobation, to

the proposal of ministers to allow the colonies to tax

themselves for the amount required, in which they

could have no freedom of judgment: And in noticing

the argument in favor of the right of Parlisment to

levy taxes, drawn from the practice of sometimes

prohibiting or restricting trade, which they consid-

ered should be seldom resorted to, they denied the

conclusion ; and contended, that the right of taxing

the subjects by their representatives was the grand
barrier of British liberty— A^d though a people

might be free and happy without a particular branch

of trade, they could be neither, if they had not the

privilege of assessing their own taxes.''

In, the statement of the rights of the colonies,

which the House of Assembly approved, and direct-

ed to be sent to their agent in England, as expressing

more fully than their letter of instructions, the pow-
ers and privileges claimed by the people in Massa-
chusetts, and the arguments by which these claims

were supported, the supremacy of Parliament was
fully admitted ; and it was conceded, that there must
be a supreme authority in all governments ; as this

was essential to prevent anarchy and to preserve
order in society. But it was at the same time con-

tended, that this supreme authority was not arbitrary

and despotic, in the British government; but was
limited and controlcd, not only by the great axioms

of reason and justice, but by the constitution, which
defined the powers of Parliament, and declared the

object for which government was established ; the
good of the citizens, or subjects : and tlience was
deduced the right of the people to examine and
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judge of even acts of the supreme legislative author-

ity ; to disapprove, to petition and remonstrate ; to

alter their form of government : And in extreme

cases, it was asserted, a radical change would be jus-

tified. The declarations of Magna Charta and the

principles advanced at the revolution of 1689 were
referred to, as proofs, that the people of England

claimed and had exercised such power. And it was

further stated, that men had original and natural

rights ; that all just governments were founded for

the good of the people, and must be consonant to

their views—That rulers were only public agents,

to whom power was delegated for the security and
liberty of the whole ; and that whenever power was
abused to purposes of tyranny and oppression, the

subject was released from the obligations of obedi-

ence, and might rightfully oppose.

The reasons given by the Parliament and people

of England in 1689 for throwing oiF the government
of James II. and inviting the Prince of Orange to

the throne, were distinctly stated, and urged as

affording support to the principles contended for in

the memorial. And it is remarkable, that many
charges made against James* of arbitrary conduct,

were similar to those preferred against George III.

by the people of America, in 1774. The natural

and original rights of the people were particularly

insisted on
;
yet so modified and defined, as to guard

against all licentiousness and insubordination ; and to

justify opposition to government only when measures,

highly oppressive and essentially injurious to the

liberty of the subject, were attempted to be enforced,

and all arguments and remonstrances should have
been ineffectual. The strongest expressions of loy-

* He was charged with assuming power to suspend laws Avithout con-
sent of Parliament—levying money without a legislative act—raising a
standing army in time of peace, at his own will and tliatof his ministers

—and quartering them upon the people contrary to law—violating the

freedom of elections, and giving judicial courts the powers of legislation.
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alty were used^ and no doubt with great sincerity

;

and all views of independence utterly disclaimed.

The writer was also careful to fortify his statement

by referring to the reasoning ofLocke on civil liberty.

But this^ though it might give weight to his argu-

ments with the advocates of free governments^ would

not produce conviction in those who were disposed

to support an administration in the exercise of arbi-

trary power.

As in the letter of instructions to the agents there

were contained in this statement also, allusions to the

past services of the province ; to their own separate

debt, for the payment of which it was necessary to

provide ; to the constant expenses of supporting their

own government ; and to the probability of forcing

the people in the colony to discontinue all importa-

tions from Great Britain, and to manufacture their

own goods ; which would operate unfavorably to the

trade and prosperity of the parent state. But these

were urged as minor considerations, compared to the

all-important one of the right, as Englishmen, deriv-

ed to them by charter, by usage, and most of all

from nature and the Author of nature, of which no
authority could justly deprive them, to legislate for

tliemselves, and to decide as to the mode and the

amount of taxes to be levied, and the objects to which
they were to be applied. This indeed was the gist

of the dispute.* The patriots of Massachusetts

* The editor of a volume published in England, in the beginning of

the Avar of the Revolution, with the title of ' Prior Documents,' and
whicli has been often quoted by those who have undertaken to give a

history of the controversy between Great Britain and the Colonies from
1765, &.C. asserts, " that the great dispute, which led to Independence,
was occasioned by the delermination of Parliament to enforce the laws
against smuggling." It is true, that, in consequence of the ver}- high

duties on imported goods, there were attempts to evade the revenue
acis, as has been the case in all countries : and, that great severity was.

r;>;(rcised, in several instances, in executing the laws on this subject;
whicli was the cause of complaint. But one must be totally ignorant
of the sentiments, the writings and the proceedings in Massachusetts
for t<;n years before the war, not to know, that the contest was as to

the rifjriil of the British Parliament to levy taxes, and legislate for the
people in the colonics, who had no voice in assessing the taxes or

enacting the laws.
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ttniformly contended for this right. The claims and
the acts of Parliament Vv ere in violation of it ; and
the advocates of the ministry expressly denied it.

This claim was clearly stated and ab)y supported by
a variety of arguments in the paper above mention-

ed. And the doctrines and principles therein ad-

vanced were recognized as correct in all the subse-

quent stages of the controversy. The declaration of

Independence acknowledged them : The constitution

of Massachusetts is only a more extensive recognition

of their truth and importance.

The distinguished individuals who were the most
acti^'^^ and who had the greatest influence in this

important controversy, were governor Bernard
and Lieut, governor Hutchinson, on the side of

administration ; and James Oxrs, James Bowdoin,
Samuel Adams, Joseph Hawley, John Adams,
John Hancock, Josiah Quincy, and Samuel Dex-
ter, in support of charter rights, and of the liberties

of the people. Governor Bernard was educated a

lawyer. He was an accomplished scholar and a man
of talents. His style of writing was pure and forci-

ble. But he was not qualified to be popular among
a people like those in Massachusetts, who were
averse from the parade and trappings qf power, and
greatly attached to civil liberty. He was a warm
advocate for the supremacy of Parliament, and the

prerogatives of the king ; and could not endure any

opposition to his own opinions and measures. In his

temper, he was ardent, and in his manners frank and
open ; nor did he generally attempt to disguise his

sentiments from the public. His warmth of feeling,

and his zeal for what he considered the rights of the

crown, betrayed him sometimes into extravagant and

intemperate expressions, which neitlier prudence
nor decorum could justify. His 0]>])0]]ents took

advantage of this infirmity ; and trium])hed in his

undignified precipitancy.

4
'
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Hutchinson was cautious, subtle and ingenious.

There was a plausibility in his manner, which capti-

vated ordinary minds; a coolness, which gave him a

superiority over the ardent and impetuous ; and so

much of sophistry in his reasoning as to confound

those who were not able and discriminating logicians.

He professed great regard for religion and its minis-

ters, and v/as highly esteemed for his exemplary
piety. At this period, he had been long in public

life, and knew much of human nature. He had been
many years Chief Justice of the Superior Court in

the province, and Judge of Probate for the County
of Suffolk. His learnings his talents, and his habits

of business, made him very respectable; and, per-

haps, no one had more influence in the government,
at the commencement of the controversy with Great
Britain. But he was ambitious ; and disposed, there-

fore, to conciliate the good will of the British admin-
istration. He was ready, in all cases, to justify or

to apologize for the acts of Parliament and the orders

of the ministry. He might have believed, that any
opposition to government, was both improper and
impolitic. For who is above all inlluence of interest

or prejudice

!

In the early stage of the dispute, however,
Hutchinson seems to have assented to the doctrine,

long held as correct and important by the people of
Massachusetts, that the legislative assemblies had the
sole right to lay internal taxes. He acknowledired
also, that acts of Parliament for regulating trade and
raising a revenue for Great Britain from the com-
merce of the colonies, was impolitic, though he did
not deny their constitutionality. It vvas apparent,
that he was desirous to keep in mvor with the ad-
ministration ; and was disposed, rather to acknowl-
edge these exemptions from taxation by Parliament,
as privileges, than to assert and claim them as a right.

For several years, in the early period of the con-
troversy, JaMes Otis, one of the representatives
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from Boston^ may be justly ranked foremost in that

patriotic band^ who ably asserted the rights and lib-

erties of the people. He possessed great strength of

mind^ and great decision and energy of character.

By the study of the law^ he had acquired an exten-

sive knowledge of the subjects of legislation and
politics. And he was well read in history ; espe-

cially that of England^ in all the periods and changes

of its government. As a public speaker, he was dis-

tinguished for a facility and copiousness of expres-

sion, and for a powerful, captivating eloquence.

He had not, indeed, the calculating prudence which
most politicians deem necessary ; but pursued the

strait-forward course, which was dictated by a high
sense of duty and an ardent love of country.

Mr. BowDoiN was one of the Council at this

period. He had less ardor than Otis ; but was an

able and decided advocate of the rights of the pro-

vince. His studies had been more of a philosophical

cast, and he had also been engaged in mercantile

pursuits. But he was a man of general literature,

and had acquainted himself ^ith the nature and
principles of civil government. His talents, his

principles, and his services, were highly appreciated.

If he was not apparently so zealous and resolute as

some others, yet he was steady and persevering in

his conduct. He was too wise and too independent

to be the dupe of Bernard and Hutchinson ; and

though not among those who were the most obnox-

ious to them, he early opposed their ambitious mea-

sures, and soon became subject to their bitter resent-

ment.

Joseph Hawley was an eminent lawyer, and a

zealous friend of liberty. He was more like Otis

in his great ardor of feeling ; while Mr. Dexter, a

gentleman highly respectable for his education, his

talents and patriotism, might be likened rather to

BowDOiN, for his moderation and uniformity of con-

duct. Not that they ever halted or relaxed in their
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exertions for the support of colonial rights. And
while the dispute was conducted by reasoning and

argument^ they were equally useful with the more
ardent and zealous. Thomas Gushing and Oxen-
bridge Thacher, representatives from the town of

Boston, are also to be ranked among the active and

able asserters of civil liberty at this critical period.

They had great influence in the legislature ; and
Thacher wrote with much ability in favor of colo-

nial privileges, which were then considered as sacred

and unalienable rights.

Samuel Adams, John Hancock, John Adams,
James Warren, and Josiah Quincy, were not

members of the legislature, nor concerned in the

government, at this time. But soon after this period,

we shall find them chosen by the people to be the

defenders of their liberties ; and we shall see with

what ability and zeal they fulfilled the expectations

of the public. There were many other intelligent,

active and ardent patriots, among the representatives,

as well as in the private w^alks of life, in the pro-

vince, who by their conversation and writings, on all

proper occasions, contributed their influence to main-
tain the rights of the colonies, in opposition to the

claims of Parliament ; and who had a great share in

the resolute stand which was then made for the pre-

servation of civil liberty. It may be justly observed,
also, that the people of Massachusetts, generally,

were well informed as to their political rights ; and
gave a ready and cordial support to the patriotic

measures adopted by their representatives. Most of
the clergy were decided and explicit in favor of the

rigfits of the people. They were active in giving
their fellow-citizens correct views of the dispute then
agitated ; and fre(iuently, on public occasions, subse-

quently to this period, stood forth as the able advo-
cates of civil hberty. Ciiaun(;y, and Mayhew,
were men of great ttilcuts and extensive erudition;

and were warmly attached both to political and reli-

gious freedom.
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At this session, (June, 1764) a committee was

appointed by the legislature, as recommended by the

citizens of Boston, and four of whom were represen-

tatives of that ancient town, to write, in the recess,

to the other colonies and acquaint them with the

instructions they had given to their agent in England,

to exert himself for a repeal of the sugar act, and to

prevent the proposed stamp act, or any other impo-

sitions and taxes, on the provinces ; and to request

the several assemblies to adopt a similar measure.

This was an important proceeding. It shews the

alarm which prevailed in Massachusetts, and the

deep sense entertained of the value of ancient rights,

which it was necessary to preserve, if they would
continue a free people. And it must have had the

effect to rouse the citizens throughout the colonies to

a solemn consideration of the evils which threatened,

and to the adoption of united efforts to avert them.

At the opening of this session, the Governor re-

commended to the Assembly to make provision for

increasing the forces in the garrisons on the eastern

frontiers : And by two special messages afterwards,

urged the augmentation of those establishments. But
the House of Representatives declined making the

provision desired : stating that they did not conceive

it necessary to add to the military force in any part

of the province, since peace was restored and no
attacks from the Indians were to be apprehended

;

and that the taxes were already great upon the

people, in consequence of the expenses of the late

war. This is an evidence of the independence of

the Assembly, to a certain extent; and of their

competency, solely, to judge of the expediency of

measures involving expenses to the people, though
proposed and recommended by the agents of the

crown. Nor docs it appear, that this decision of the

Assembly, contrary to the opinion and views of the

Governor, was considered as novel, or condemned as

unjust. It was, in fact, agreeable to former usage in
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similar cases. The representatives of the people had

always claimed the privilege of deciding on measures

necessary for the protection and defence of the pro-

vinccj and on the manner of raising money to meet

the expenses which such measures occasioned. And^
hitherto^ they had not conceived that they could be

justly required to contribute to the support of the

separate government of England^ or to bear the bur-

den of taxes growing out of wars for the defence or

glory of the parent country. They had never before

been called upon to do it.

The people of the province were also^ at this time^

alarmed by a plan of the ministry to keep a standing

army in America, with the pretence of guarding and

defending the frontiers ; but more probably with a

view, as apprehended, to enforce the execution of

unjust and unpopular laws then in contemplation. If

such a plan was proposed at this period, it was soon

relinquished, or postponed to a future day. The
measure, however, was revived a few years after;

and with great propriety, was enumerated among the

grievances suffered, under an arbitrary administra-

tion.

During the recess of the legislature, from June to

October, the members became more fully acquainted

with the views and feelings of their constituents.

The claim set up by Parliament of their right to tax

America, was generally a subject of discussion with
intelligent men through the province. The alarm
Iiad been given by the town of Boston ; and the sen-

timents expressed by the Assembly were almost uni-

versally approved.'^ Much was published in the

*The prmiphlct affrihiited lo Mr. Oti?, stating tlie rights of the colo-

nios in general, and of this province in jjarticular, was published in

June, and had an exlrnsivf circulation. It was believed, that S. Adanis
assisted in prcpiii iiii; this aide Slalcment, and that he was one of those

who originated llic iii'lni< lions given by the citizens of Boston, to their

representatives, before rnentiorx.d. From this pamphlet the people
derived correct views of <h(;ir rights, and a just fense of their value,
which they never ceused to chciibh and maintain.
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newspapers of the day. And at this early period^ it

was openly contended^ that the colonists had the

exclusive rights by charter and as British subjects^

which they had hitherto exercised^ of taxing them-

selves—that taxation and representation must be
united^ wherever civil liberty was enjoyed—And
that it would be impossible to have a proper repre-

sentation from the province in the Parliament of

Great Britain. There were some^ indeed^ at this

time^ who^ desirous of being in favor with the admin-

istration^ did not so fully deny the authority of Par-

liament to levy taxes on the people in America:
But even these admitted^ that it would be injurious

both to the liberties and prosperity of the colonies.

Though only one article imported was made liable to

a duty, another tax was proposed which would
operate more directly on the people—And it was
justly said, not only that these would be very oppres-

sive, in addition to taxes necessary for their own
expenses in supporting government and for the pay-

ment of the debt of the province
;

but, that other

and greater taxes might be imposed, which would
serve to keep the people in poverty and subjection.

It was the principle involved in this conduct of

administration, at which they were alarmed ; and
which they v/ere concerned to shew was unconstitu-

tional, and contrary to ail former usage.

Governor Bernard, who was well acquainted

with the public sentiment, and was sensible of the

great excitement produced in the province by the late

measures of administration, postponed the meeting of

the Assembly to a later day, than that, to which it

had been prorogued
;
probably with a desigii to pre-

vent al! occasion for discussion in the legislature, and
with the hope of receiving intelligence from England,
which would serve to allay the general ferment.

When, after considerable delay, he convened the

representatives of tlie pe()])le, he studiously avoided
introducing the subject, which he must have known
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was uppermost in the minds of the Assembly, and

most interesting to the people* But this did not

prevent their deliberations in reference to the policy

and measures of the parent country, which had
excited such general alarm. The patriotic members
of the legislature needed no promptings from a royal

agent, who they knew had little regard for the liber-

ties of America. They had not come together to

receive instructions how they were to guard the

rights of the province. They possessed the high

feelings and spirit of their ancestors. They believed

that they had a right to be free : and were deter-

mined to omit no efforts to remain so. Not that they

then meditated war or separation. They did not

consider either to be necessary. But they were
prepared to shew, that they knew and valued their

civil privileges, and were ready and able to vindicate

them. They believed that the present pretensions

and impositions of ministers were unjust; and, if

resolutely opposed, would soon be withdrawn : And
that the regard for civil liberty was so great in Eng-
land, that neither the people nor the government
would justify such arbitrary measures. The event
will shew, indeed, that in this they were mistaken.

We shall see that the rulers of England, that boasted

land of freedom, forgot right and resorted to force

in the contest-—That in their conduct toward the

American colonies, they departed from the great

constitutional principles, which they professed to

venerate ; and thus absolved three miilions^ of loyal

subjects from their allegiance to the British govern-

ment.

On the first day of the session, sever.il letters were
commvmicated by the Speaker, to the House of Rep-
resentatives, from their agents in England, relating

to recent measures of administration, with reference

to America. The House immediately went into

committee of the whole, to consider them, and unan-

imously agreed to present an address to the king in
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Parliament^ respecting the state of tlie province. A
large committee, of which Mr. Otis was chairman,

was then appointed to prepare one accordingly.

Three days after, an address to the King's most
excellent Majesty, the Lords Spiritual and Tempo-
ral, and the Honorable House of Commons, in Parlia-

ment assembled, was reported and accepted; and
then sent to the Council for their concurrence. But
that Board did not concur in the measure ; and chose

a committee of seven, the chairman of which was
Mr, Hutchinson, to confer with a committee of the

House on the subject. This proposition was agreed
to in the House, and a committee, consisting of eight,

was appointed on their part. The address prepared
by the House, and disapproved by the Council, was
much more explicit and decided, in asserting the

rights claimed for the colonies, than the one adopted
jointly by the House and the Council, whiqh was
originally drawn up by Hutchinson. The address

finally adopted was of the nature of a memorial to

the House of Commons of Great Britain ; and the

committee of conference was several days engaged

on the subject, before they reported. The Council

approved of the memorial ; but a majority of the

House of Representatives was dissatisfied. They
proposed various alterations, which gave a more
decided character to the address, and which went to

shew, that they claimed as rights what the Council

prayed for as privileges, depending entirely upon
the will of Parliament. Some of these alterations

were agreed to in the Council and the memorial

spoke a language more worthy of freemen than its

original draft—Yet was not altogether in that firm

* These were not allowed, however, till aHer repeated votes of the

House to adhere to them, and a second comniittee of conference was
chosen for the purpose of uniting on some common ground of opinion

and representation. The petition, as passed in the Council, referred to

the oppressive acts of Parliament for raising a revenue in the colonies,

merely as a grievance, and as a biirden, which it would be impolitic to

enforce or continue—and addressed the favor of govcrDmcat for the
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and manly tone, which would have justly expressed

the sentiments of the majority of the House. This

was chiefly owing to the influence of Mr. Hutchin-
son, then the oldest member of the Council, who
was disposed rather to support the prerogatives of

the crown, and the arbitrary measures of Parliament,

than to vindicate the rights of the province.

The memorial stated, that the act passed at the

late session of Parliament, granting certain duties in

the colonies, imposed heavy burdens on the people,

which, it was believed, would not have been laid, if

the state of the colonies had been fully known—that

the duties laid on sugars, &c. by an act of 6th of

George II. would have had the effect of an absolute

prohibition, if it had been strictly executed—that

the same effect would be produced by the act re-

cently passed ; that the restrictions on the exporta-

tion of fish, lumber, &c. by which they were allowed
to be carried only to the kingdom of Great Britain,

would greatly affect the trade of the province, would
prevent the clearing and cultivating of the lands,

would deprive many of the people of their usual

employment, and lessen the number of seamen

—

That the powers given by the act, to courts of vice-

admiralty, would authorize the greatest oppression
and injustice ; as it was not made necessary to try
those suspected of illicit trade in the port or colony
where the seizure was made, and trial might be
ordered in any distant place, where it might be for
the interest of a corrupt or arbitrary judge to direct

;

and no remedy was provided for costs and expenses
incurred by the accused, in case of acquittal : That
every tiling was to depend on the opinion of the
judge, interested as he was to seize and condemn;

enjoyment of former privileges, ralher on the score of indulgence, than
as matter of right, which Wwy miglit justly chiim and demand. By the
firmness of the House, the language and tenor of the petition were im-
proved, by inserting the words 'rights and liberties,' in addidon to the
term 'privileges;' which was the strongest the Council chose to use.
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the privilege of a jury in these trials not being per-

mitted—That every act of Parliament^ which^ in

this respect, distinguished his majesty's subjects in

America from those in England must create deep
concern—That, while they gratefully acknowledged
the tenderness of the British legislature, of the lib-

erties and privileges of the subjects in the colonies,

in allowing them, heretofore, to judge by their own
representatives, as to the way and manner internal

taxes should be raised,^ they trusted the colonies

had so demeaned themselves as to merit the continu-

ance of the rights and privileges hitherto enjoyed

—

They also stated their inability to pay the duties

required by the sugar act, and such as were proposed

to be added by the stamp act ; and at the same time

to discharge the debt of the province, and to con-

tribute to the annual support of their own govern-

ment—That the colonies would be much impoverished

by these duties, and the prosperity of Britain herself

be thereby impeded, as there would be less demand
in the colonies for her manufactures—They, there-

fore, humbly prayed " to be relieved from the bur-

dens imposed by the late act of Parliament ; to have

their privileges, especially as to internal taxation,

continued to them ; or to have the execution of the

laws already passed and of those in contemplation for

raising a revenue in America, suspended, till the

province in conjunction with the other governments

in North America, could have opportunity to make
a full representation of the state and condition of the

colonies and of the interest of Great Britain with

regard to them.''

The petition to the House of Commons was accom-

panied by a letter from the Council and Assembly to

their agent in London, in which an opinion of their

* The House" propose(3 an amendment here, by which they asserted

(his as a rfg/t,/, belonging; to all British snhjects, wliirh they gloried in

being esteemed, and wliieh the royal c!>arter declared them to be. But
the Council objected.
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sole right to lay taxes is more fully expressed. This

can he accounted for only on the supposition, that

the Council were apprehensive of giving offence to

the administration in England. For the letter was

prepared the same day and by the same committee

as the petition. In this they observe, ^^that the

burdens brought upon the colonies by the late act of

Parliament will affect this province more than any

other—that they had prepared the representation

and petition to the House of Commons, upon a sug-

gestion of a member, that such a memorial would

probably procure relief—that they had endeavoured

not to give offence, and had so spoken of their rights,

as that no inference could be drawn, either that they

had given them up, or that they set up in oppo-

sition to Parliament, and deny that they are bound
to the observance of its acts—But that in a letter to

him, they may be more explicit.'^ They then de-

clare, ^^that the people of the colonies have un-

doubtedly a right by charter, to tax themselves

—

that so far as Parliament should lay taxes on the

colonies, so far they would deprive them of this right

—and that had not the first settlei's of this province

imagined themselves as secure in the enjoyment of

this right as of their title to their lands, they proba-

bly would never have left England, and no colony

would ever have been settled.'' They proceeded to

argue, " that should it be said, acts of Parliainent

are above charters, and can annihilate them, it would
be adiriitted.* But that one act of Parliament Could
as well repeal and aimihilate another ; and that how-
ever sacred the articles of the union with Scotland

*
'J'hoTif,'li rarliament had llie power, would it be conceded that it

had a right to vacate a grant or annihilate a law, which was of the na-
ture of a contract, (and such was the charter of Massachusetts") but
upon charge (^f violation, or non performance of conditions on the part
of the grantees? This was not admitted in a later period. Had it been,
we hhould not liave had just cause for forcible opposition. In this very
letter, below, such an act of Parliament is said to be imconstitutional

;

i;nd, th(;refore, it wonjd seem, not binding.
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might be deemed, an act of Parliament might infringe

them—and that, perhaps, there would be no greater

ground of complaint, in that case, than when the

charter rights of the colonies are infringed; cer-

tainly, not greater, than when what are deemed the

fundamentals of the English constitution are changed,

with respect to any considerable portion of the sub-

jects. Such fundamentals, we deem the right of

being taxed by our own representatives only ; and

the right to trials by juries. It 4s granted, that the

authority to appoint courts of admiralty is reserved

by the charter to the crown—But it is also remem-
bered, that all seizures for illicit trade are tried in

the exchequer in England by juries—and we have

no reason to suppose, that our ancestors, when they

accepted the charter, expected the powers of courts

of admiralty would be extended beyond what they

are in England.'^ The letter goes on to state, " that

both in point of equity and policy, the province

could claim exemption from taxes by Parliament

;

since the inhabitants had not occasioned any, or very
little expense, and yet had added much to the wealth,

territory and population of the British nation ; and
were burdened with the support of government for

themselves and the defence of their extensive fron-

tiers : and as additional taxes would distress and
discourage the people, and produce great dissatisfac-

tion towards the government of England."
Much of this statement is in the same timid and

cautious style as the memorial to the House of Com-
mons. Yet it contains a full and explicit declaration

of the sentiments of the Council and Assembly of the

province, in favor of the sole and exclusive right of

the legislative authority in the colonies to raise

taxes ; thus virtually denying the claims of Parlia-

ment on this subject. It was the first expression of

the legislature of any colony, publicly made on this

momentous question, then beginning to be solemnly
agitated : And though it was contained in a letter to
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an individual^ that individual was a public agent^ the

document was a public one^ and was soon published

to the worid^ as expressive of the views and opinions

of the patriots of Massachusetts.

In their answer to the speech of the governor^ of

the same date with the petition to Parliament,

though he had barely alluded to their proceedings,

at the June session, concerning the late measures of

administration in England, the Council and House of

Representatives wguI fully into the consideration of a

subject, so deeply interesting and alarming to the

citizens of the province. And here too, they made
more explicit and spirited declarations respecting

their rights, than the memorial contained. They
said, they conceived their civil rights and their

commercial interests were greatly affected by the late

act; and stated, particularly, the great injustice which
might be done to individuals by the authority given

to the vice-admiralty courts ; and the embarrass-

ments and discouragements which would attend the

trade of the province, both in fish and lumber, pro-

hibited as it was, with the West Indies, and with

Portugal, France and Spain. In the original draft,

prepared by a committee of the House, the right of

taxing themselves by their own representatives was
expressly asserted—It was declared an essential one,

and that the British House of Commons had ever

held such a right sacred, and deemed it the principal

barrier of the liberties of the nation—^And, this

right, in a laudable imitation of so great an example,'

they add, Hhc House of Representatives of this

province hold e({ually sacred ; bottoming it on tlie

same foundation, that of the constitution.' But the

(youncil had this clause stricken out.

j^y a committee of the Council and House of Rep-
resentatives appointed at this session of the General

Court, a statement of the services and expences of

the province was made, and soon after sent to their

i>g(;nt in England, i'ov the purpose of shewing tlie un-
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reasonableness of the British government in laying

any taxes in addition to those necessarily imposed

to maintain the credit and discharge the debts of the

colony. As the question of the right of Parliament

to tax the people of the colonies was not brought into

view in this document, there was probably no dif-

ference of opinion in the committee—and it seems to

have been unanimously adopted. The design was to

show, by a brief reference to historical facts, that the

province had ever been ready to comply, to the ex-

tent of their ability and resources, Vvith the requisi-

tions of the British administration for aid, in defend-

ing the colonies and resisting the encroachments of

the enemies of England, in this part of her territory :

That, on various occasions, when this province only

was in danger, it had defended itself v/ithout ex-

pense to the parent country—That in the several

campaigns of 1755, 1756, 1757, 1758, '59, '60, and
'61, it had furnished a large number of men ; and
the debt was very great, and would require heavy
taxes for many years to discharge—and, therefore,

that it was to be hoped the privileges purchased by
their ancestors, and which they had not forfeited,

would be continued. In the letter accompanying this

statement, the committee observe, " It will appear,

that the province has had its full share of the bur-

dens of the British em.pire ; and that, by its own
representatives, it has ever cheerfully submitted to

the heaviest taxes it was capable of bearing. The
province finds itself greatly exhausted ; and it will

be with the utmost difliculty we shall clear the heavy
load of debt the last war has involved us in, though no
new burdens are brought upon us, aiKl our trade left

to its natural course. But if the severe regulations

of the late act are continued and new taxes laid on
us, these will drain us of our specie, the sinews of

trade, and otherwise so distress us, that we shall

neither be able to pay the public debt we owe as a

community, nor individuals what they owe to tlie
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merchants of Great Britain ; a general bankruptcy,

public and private, must ensue.

On the last day of this session, the House again

chose a committee, consisting of five of its mem-
bers, four of whom were of Boston, to write to the

other colonial governments and inform them of the

proceedings of the Assembly of this province in re-

lation to the recent acts and policy of Parliament.

These various measures are proof of the provident

anxiety and watchful patriotism of the representa-

tives of Massachusetts for the preservation of their

liberties, which entitle them to the highest praise.

Their activity and firmness were equal to their intel-

ligence, and to the ardent love of freedom with which
they were animated. It was fit, that they should

take the lead in this important controversy : Their
resources and population were great ; and much was
justly expected of them by the citizens of the other

colonies. They did not indeed stand alone in the

contest, neither at this early period, nor in any sub-

sequent stage of the struggle for freedom—But their

eiforts were timely and unremitting, and their de-

cision and perseverance in opposing the arbitrary

measures of Britain of most important influence.*

During this meeting of the legislature, the gov-

ernor communicated a letter which he had received

from the earl of Halifax, one of the secretaries of

state in England, in which he says, his majesty was
displeased with their declining to raise the men

*Tho communications of this committee gave an impulse to patriotic

fceliiit? in various parts of America, and led to inquiries and resolu-

tions highly favorable <o the interests of civil liberty. The resolutions

of the assemblies of Viruinia and New-York in December were proba-

bly siiggested by tfio circuhir from Massachusetts. They asserted the

exclusive right of the colonies to lay taxes on the subjects within their

resjK^ctive jurisdiction
;
althotigh at the same time they declared their

loyalty to the King, and acknowledged the supreme authority of Par-

liament. The declarations 'of Massachusetts in November 1764 and
their letter to the agent in England, at the same time, although not so

explicit in claiming the exclusive right to lay taxes, gave great offence

to the British ministry, one of whom said it contained principles tending

to a denial of the right of Turliament to tax the colonies.
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called for by general Gage for the defence of the

western frontier. Gage^ at that time^ had command
of troops near the lakes ; and fearing an attack from
the Indians^ had called for some new recruits from
Massachusetts ; but the Assembly judged them not

necessary. It was stated in the letter of the secretary,

that an additional force would still be requisite. But
the House adjourned^ without making any provision

for raising them
; giving as a reason^ that the present

expenses of the province were very great, and that,

in their opinion, the safety of the colonies did not

demand such a measure. A reference to this con-

duct of the House is proper to shew the degree of

authority the Legislature claimed and exercised, at

the period of which we are speaking.

To give a just view of the importance of Massa-
chusetts, at this period, it may be proper to mention
its population, trade, &c. though perfect accuracy is

not attainable. A census was ordered in 1763 ; but,

being an unpopular measure, it was imperfectly

taken. The result was 245,000; 5000 of which
were people of colour.* The province then con-

tained 13 counties, and 240 incorporated towns. In
all these towns, scliools were maintained a great part

of the year; and in most of them constantly; at

which, children of all the citizens were instructed.

The college was in a prosperous state, and furnished

young men for the different professions in which a

learned education was deemed requisite. The
clergy, generally, were men of literary attainments

and great respectability; and their influence was
highly favorable to civilization and good morals.

Manufactures were few. The citizens were chiefly

employed in agriculture, navigation and the fisheries.

About 300 vessels were employed in the cod fishery,

180 in the whale fishing business, and nearly 100 of

mackerel vessels. And all these gave employment

* It is probable the whole population exceeded 250,000.

6
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to about 6000 people. The amount of exportation

from the whaling business was £75^00 sterling

—

from the cod fishery about ^123,000—of pickled

fish, the amount exported was also considerable ; but

is not easily ascertained.

The justices of the superior court of judicature

for the province, at this time, were Thomas Hutch-
inson, chief justice, John Gushing, Peter Oliver,
Chambers Russell, Benjamin Lynde ; and Ed-
mund Trowbridge was attorney-general. Trow-
bridge was soon after appointed a judge, and J.

Gridley was made attorney-general. Mr. Hutch-
inson, who was also judge of probate for the county

of Suffolk, at this time, for special reasons by him
mentioned, proposed to resign the office for one year,

or that a person might be appointed his deputy;
and the Council consented to the request, on condi-

tion that the person appointed be approved at the
following session of the board. At the next meeting,
the lieutenant governor proposed that a judge of
probate be specially appointed for the term of one
year. The governor accordingly nominated F.
Hutchinson to the office for that term, and the
Council advised to the appointment.



CHAPTER III.

fession in January, 1765—Expectations ofa milder policy—Loyal Declar-

ations of the House—Local Concerns—Insolvent Act—Revenue grant-^

ed in the name of the King, for the Province—Distinction between in-

ternal and external Taxes—Regulation of Trade admitted, but not the

laying of Internal Taxes—Authority of Parliament Supreme, yet to

be controled by the Constitution—Altercation between House and

Countiil—and complaint ofHouse of appropriation of money, without

law—Forfeiture in Admiralty Courts, claimed by Representatives

—

Stamp Act passed—Petitions against It from the Colonies not present-

fid—Goods seized on Taunton river—Proceedings of General Court,

on passing of stamp act—Convention proposed of Deputies from all

the Colonies—Elected in Massachusetts—Convention at New-York,

in October, 1765—Their Petitions to King and Parliajaent.

AT the session of the General Court in January

1765^ there was no particular discussion on the sub-

ject of taxing the colonies by the British Parliament,

which had excited so deep an interest, during the

two meetings of the legislature in 1764. Every

measure had been already adopted, which prudence

or patriotism could suggest, in defence of chartered

rights; and the people and their representatives

were now waiting, with anxious expectation, to learn

the conduct of ministers in England, with reference

to the future government of the colonies.

From the statements and memorials which had

been sent to ministers, they believed it would be

manifest, that neither justice nor good policy would

support them in the continuance of measures, so
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alarming to freemen and so oppressive to all classes

of people in the province. They had reason to hope

that the act, which had been proposed for raising

money on stamp paper would not receive the sanction

of Parliament ; and that the one already in force, im-

posing high duties on certain articles of importation^

would be repealed.

In his communication at the opening of the session,

the Governor congratulated the Assembly on a settle-

ment of disputes with the Indians, both on the west-

ern frontiers near the lakes, who after the treaty of

peace between England and France, had manifested

a hostile disposition ; and in the eastern parts of

Maine 3 and on the determination of the French and

Spanish governments to prevent all depredations on

commerce, which had also been a cause of complaint.

He likewise referred to the measures adopted at the

foniier meeting of the General Court when they

stated their grievances to Parliament : and admitted

that their proceedings were loyal, prudent and mod-
erate, though it was a lime of diij^culty and excite-

ment. The joint reply of ihc House and Council was

in the same good spirit : highly courteous and re-

spectful to the Governor, but firm and independent.

We agree with your excellency,'' they say, " that

the times are diflicult ; but we hope they are not

times of distrust. We distrust not the wisdom and
goodness of Parliament

;
having, with the colonies

in general, often experienced the happy effects of

both. On the sauie wisdom and goodness, next to the

Supreme Being, we still rely. As that respectable

body has power, we humbly trust their wisdom and
goodness will exert it, to remove the embarrassments,

to which the difficulty of the times is owing.''

Tlie attention of the (ieneral Court was chiefly

directed to the local and internal concerns of the pro-

vince. Various acts were passed, confirming grants

of lands to individuals, incorporating new towns,

regulating the fishery in several rivers ; such as had
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usually occupied the time of the Assembly, and such

as the growing population required. An important

law was enacted at this session, for preventing fraud

in debtors, and for securing the effects of insolvent

debtors for the benefit of their creditors ;
by which

it was provided, that a justice of the superior court

might order the seizure of all the property of an in-

solvent, who should abscond, or be concealed, so that

the same might be held for the benefit of all the

creditors, and thus an inequality prevented in the

distribution of it, which, as the former law was, often

existed, in consequence of the attachment by only a

part of them. And it was also provided, that a ma-

jority of creditors should have power to give a cer-

tificate to an insolvent debtor, on delivery of his

whole property under oath, so that his body should

be free from arrest by others. This law was repeal-

ed a few years afterwards, on account of abuses and
evasions, occasionally made by individuals. But it

shews a disposition in the legislators of that period,

to ameliorate the severe practice of confining a man
in prison, like a felon, merely on account of his pov-

erty. When will those who make laws for their fel-

low men, imbibe so much of a humane and Christain

spirit as to distinguish between crime and misfor-

tune, and see the impolicy and injustice of placing a

poor man in prison, where he is deprived of his nat-

ural liberty and prevented from contributing to the

support of his family or friends !

' It is important also to refer to the two" following

acts, which were passed at the present session ; one
granting to his majesty an excise upon distilled spir-

its, and wine and some other articles—The other

granting to his majesty several rates and duties of im-

port, and tonnage on shipping. But it was express-

ly declared, however, to be with a view to lessen tlie

public debt of the province, and to be solely applied

to that use ; and is evidence of the free and inde-

pendent exercise of legislative power in the Assembly
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of the province, guaranteed by the charter and long
enjoyed, without denial or dispute. To determine
the amount of taxes to be at any time paid by the

people of the province, and the purposes to which
they should be applied, was claimed as aright ; and
never acknowledged as a privilege or an indulgence

dependent either on the v/ill of ministers or the Par-
liament. And here it may be proper to notice a dis-

tinction made by the Representatives, and by private

individuals in the province between iyiternal taxes,

and a revenue arising from imposts, which they were
not disposed to deny that the British Parliament

might require, upon the idea, that, being the su-

preme legislative authority of the empire, it could of

right regulate trade between the colonies and foreign

ports. It was justly contended, however, that even
this power might be oppressively exercised : And it

was therefore proper to remonstrate against high du-

ties, which took oiF all the proiits of trade and thus

checked the prosperity of the colonies. And had
not administration resorted to the novel expedient of

imposing internal taxes, which would in fact be the

effects of the stamp act, and advanced the alarming

doctrine of their right to tax the people in America
in any way, or to any extent, they should determine

to 1)0 proper or expedient ; the sugar act and other

restrictive regulations with respect to foreign trade

and commerce, would never have excited such seri-

ous opposition. They might have resorted to manu-
factures, they might have withdrawn a part of their

capital employed in commerce and attended more to

agricultural pursuits, the profits of which if not so

rapid, are no less sure. But they could not consent

that the parent government, on any pretence what-

ever, should levy internal taxes, in which they had
no voice : For such a system woidd soon produce dis-

tress and servitude. Many even of the advocates of

ministerial measures and of the ultimate supremacy

of Parliament, disapproved the plan of administration
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to levy internal taxes on the colonies, as oppressive

in their operation and contrary to the spirit and de-

sign of the charter.

That we may do full justice to the zeal and ability

of the patriots of Massachusetts and of the other col-

onies, in contending for their civil rights and in op-

posing the measures of the British administration,

which were very oppressive in their operation and
inconsistent with the authority hitherto exercised by
the colonial governments, and believed to be guaran-

teed to them by their charters, it must be remem-
bered, that the ministry and most of the political

characters in England seemed to be entirely con-

vinced of the right of Parliament to direct and con-

trol the concerns of the colonies. To the extent they
claimed to exercise such power and to interfere with
the internal regulation of the provinces, considering

the legislative authority expressly given by charter

to some of them, they were, undoubtedly, subject to

prejudice and mistake. But it is a fact, that gener-

ally, even those who professed to respect constitu-

tional principles, insisted on the supremacy of the

parent government, and contended that the colonial

assemblies must submit in all cases to the authority

and will of the supreme legislature of the empire.

They did not, indeed, pretend, that Parliament could

do no wrong. But they did in effect assert this, by
claiming a right to the uncontroled exercise of pow-
er, of the legitimacy and application of which they
were the sole judges. This was the gi^eat difficulty

to be settled : and it was no trifling affair to shew
the rights of the colonies, as asserted by the patri-

otic statesmen of Massachusetts and yet admit their

subordination to the ultimate autliority of Parliament.

The true doctrine was as advanced by Mr. Otis in

his pamphlet on the rights of the colonies, published
in 1764, and to which reference has already been
made. He admitted the supremacy of Parliament

;

and granted, that as long as we remained a part of
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the empire, the authority of the parent government
must be paramount to all others within the realm.

But he took the high and strong ground of constitu-

tional principles, which, especially since the revolu-

tion of 1689, were allowed to have a binding and
controling power over the acts of Parliament even

;

and thence argued, that when it exceeded its legiti-

mate authority and encroached on the rights of cor-

porations or individuals, or attempted to dissolve

contracts or charters, not forfeited by the grantees

l>y any violations on their part, its acts were arbi-

trary and unjust. And as this doctrine might lead to

insurrection or rebellion, he maintained that peti-

tions, memorials and remonstrances, were in the first

place the duty of the subjects : Yet when these were
ineffectual, when oppression was great and accumu-
lated, and injustice and despotism most palpably

evident, that then open and forcible opposition would
be justifiable. And such seems to have been the

sentiments and arguments of the statesmen in this and
the other colonies, from this time to the eventful

period of the revolution. Their opposition was to

measures of the British administration, believed to

be not only oppressive, but arbitrary and unconstitu-

tional. But with some occasional relaxation, the

policy and claims of ministers were continued : and
after ten years of able and sometimes bitter contro-

versy, the appeal was made to force ; and the colo-

nies were obliged to take up arms in defence of rights

and privileges before enjoyed by their predecessors,

and such as they believed themselves entitled to,

cfpially with other subjects of Great Britain.

The Hoard of Council, not only had an advisory

power with the Governor in executive concerns, but

were a distinct branch of the Legislature : and their

('o-o])eration was necessary in all laws and orders of

the government. In their opinions and views, they

generally harmonized with the House of Assembly,

consisting of the immediate representatives of the
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people. There was^ however, on some occasions^ a
difference of opinion between them, as to the distinct

authority of each branch ; and the House, though
justly tenacious of its separate powers, was sometimes
jealous of the interference of the Council in the

smallest degree. At this session, a vote was passed

by the House of Assembly, and sent to the Council

for concurrence. The Board made a material alter^

ation, and in fact prepared a new draft of the vote,

and thereupon sent it to the House for them to pass,

as if it had originated with the representatives ; and
thus, as the House contended, exercised a degree of

interference and dictation which they considered very
improper. The case was not very important ; but

the House contended for the principle ; and on this

and other occasions manifested a most watchful vigi-

lance of the rights of the Assembly. This was not a

vote for either raising or appropriatirig money, which
it was conceded the House had the exclusive right

to originate. Nor did the House deny the right of

the Council to alter a vote or order sent up to them.

But objected to the propriety of having such vote,

after being materially altered in Council, appearing

to have its origin in the House. The Council finally

yielded and acquiesced in the opinion of the repre-

sentatives.

About this period, the House of Assembly com-

plained of an appropriation of public money, by the

Governor and Council, without authority of law.

Some expenses had been incurred, at the castle,

which were judged necessary; and payment was

ordered by the executive, though no specific appro-

priation had been made by the Legislature. The
representatives, at the following session, complained

of the impropriety of the measure ; wliich the Gov-

ernor and Council attempted to justify by tlie neces-

sity of the case. The House were not satisfied with

this suggestion
;

alleging, that though the ex])cnses

miglit have been necessary at the time, the payment

7
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codld have been delayed a few months without injury

to any one ; and insisted that it was unconstitutional

and dangerous to allow such power in the executive
;

as it would lead to great injustice, and a misapplica-

tion of public money, under the plea of necessity,

which might be offered on all occasions. It is proper

to record such proceedings, since they serve to mani-

fest the feelings and views of the statesmen of that

period, as to constitutional principles, and a correct

course in legislation.

It had been provided, by an act of Parliament,

establishing vice admiralty courts in America, and

giving them cognizance and jurisdiction in cases of

seizure, under the law imposing duties on certain

articles imported into the colonies, that a third part

of the monies accruing from forfeitures should be
appropriated towards the support of the government
of the province in which the seizure and forfeiture

happened. The officers of the customs were very
diligent in complaining and prosecuting all persons

who attempted to evade the law by secreting the

articles imported. The judge of the court of vice-

admiralty was equally astute in condemning all

breaches of the act. A considerable amount was
thus forfeited, a portion of which belonged to the
province. But the revenue officers were more ready
to receive fines, than to pay over to the treasurer of

the province. The House of Representatives found
it necessary to inquire into the case, and to take care
that the government here was not defrauded of its

legal portion of the recei])ts. At this session, they
appointed the gentlemen of the Boston seat a com-
mittee to employ leariietl and able council to support
the right of the province to all monies forfeited pur-
suant to the judgment oF the court of admiralty under
the said act.

In Fe])rnary, 1765, the slanij) act, pi'oposed at a

former session of Piu liament, was passed, I'equiring

staniped paper to he used for all legal instruments.
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at the Custom House, in all courts, even courts of

probate, bonds, deeds, and diplomas for collegiate

degrees, and imposing a duty or tax thereon, by
which a large amount was to be raised in the colo-

nies. And all forfeitures arising from breaches of

this law, as well as of the act subjecting the people

to imposts, were to be recovered in the courts of

admiralty; which were extremely unpopular, both

on account of the entire power given to the judge to

decide without a jury, and of certain provisions very
vexatious and oppressive to the citizens, and furnish-

ing great temptations to the complainants and the

judge to condemn all who were prosecuted. The
petition and remonstrance sent from this province in

November preceding, and others from New-York,
Virginia and Connecticut, referring to the acts of

Parliament for raising a revenue in the colonies;

and especially stating the grievous burden of a stamp

act, then already apprehended, were not presented.

Though very loyal in the sentiments expressed, and
respectful in language, they were not offered, on

account of some rule then in force as to the receiving

of such remonstrances when a bill for raising money
was under consideration. Nor does it appear that

the agents pressed the matter with much zeal
;
having

ascertained, that a large majority of both Houses of

Parliament were fully satisfied of their authority to

impose any taxes on the colonies they might think

expedient. There were very few of the whig party,

so called, who were bold enough to deny this right

of Parliament. It was not till afterwards, and upon
raature considei'ation, that Mr. Pitt, and others,

became convinced, that it was unconstitutional and

arbitrary in the British government to legislate for

and levy taxes on the colonies, unless they could be

represented in the Legislature laying sucli taxes. It

was enough for administration and the majority of

Parliament, who supported them, that its power was

::?upreme ; and they insisted that the colonics who had
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l*eceived and still needed, as pretended, the aid and

support of the parent country, should be liable to pay

such part of the public debt and expenses of the em-

pire as the British Legislature might require. Had

the statement made by the province before mention-

ed, and the arguments advanced in their humble and

dutiful memorial been fully considered, it is probable,

that disinterested and impartial statesman in the

British Parliament would have opposed the passage

of such an act as that to raise a revenue from stamp

paper, and of all others, then contemplated for levy-

ing internal taxes in the colonies.

In April a complaint was made to the Governor

and Council, that a quantity of molasses, then recently

imported, and in the custody of an officer of the

customs, on Taunton river, in the county of Bristol,

had been forcibly seized and conveyed away. It

was represented, not only that the proceedings were
unlawful, but that a great riot had taken place, which
required the interference of the executive power.

The Council gave directions to several justices of

the peace in that county* to inquire into the affair

:

and, if necessary, to call out the militia, to suppress

any tumultuous proceedings, and to assist in recover-

ing the articles taken. The gentleman at the head
of the customs went down from Boston, and by as-

sistance of the magistrates the goods were recovered,

which had been taken and secreted ; and no opposi-

tion was made on the part of the people. Though
some hogsheads of this article had been improperly
taken from the possession of the officer, with the in-

tention, no doubt, to evade the payment of the im-

post duties, yet the affair was much exaggerated ; it

having been stated to the governor that a large

number of the citizens of that county were in arms,

determined to oppose the autliority of government.

• Samnel White, then Speaker of the House of Representatives, and
Robert T. Paine, were two of them.
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rhere was^ indeed, at this time, much uneasiness in

various parts of the province, especially in sea-ports,

on account of the high duties then lately imposed ;

and attempts were made, in several places, to evade

the regulations of the revenue department. But

neither riots nor evasions of the laws were counte-

nanced by the representatives, or by influential in-

dividuals in private stations. Their opposition to

the measures of administration was lawful and consti-

tutional, though resolute and firm.

When intelligence arrived that the stamp act had
been passed, great dissatisfaction was manifested

through the province of Massachusetts, and the colo-

nies generally. And much surprise was mingled

with the irritation, that the act had been adopted

without any regard to the memorials and remon-

strances forwarded from America on the subject.

Feeling as freemen and as Englishmen, conscious of

loyal intentions, and of a willingness to submit to all

just and constitutional laws, and with a full recollec-

tion of past privileges and services, a majority of the

people were at once alarmed and indignant at the

hasty adoption of such arbitrary measures. They
saw a fatal blow aimed at their highly valued char-

tered liberties : and were justly apprehensive, that

their civil freedom would be laid prostrate at the

feet of despotic power, without a more resolute and
united defence than had yet been made. Governor
Bernard, in his speech to the Legislature in May,
merely glanced at the interesting subject, by whicli

the public mind was so deeply agitated ; but urged
entire submission to all acts of Parliament, as it was
the sanctuary of liberty and justice ; and eulogized
the character of the prince on the throne, ' as one
fully deserving the epithet of a patriot king.' His
speech had principal reference to other topics of a
local nature. But the House of Representatives,
having referred to committees the several matters
recommended by the governor, devoted themselves
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to the adoption of measures for preserving the rights

of the province^ which they saw directly and sys-

tematically assailed.

On an early day of the session, " having considered

the many difficulties, to which the colonies were and
must be reduced by the operation of the late acts of

Parliament/' they voted to appoint a committee of

nine of their body* to report what measures were best

to be taken thereon. This committee recommended,
that there should be a meeting, as soon as conven-

ient, of committees from the Houses of Representa-

tives, or Burgesses, in the several colonies on this

continent, to consult together on their present cir-

cumstances, and the difficulties to which they are

and must be reduced by the late acts of Parliament

for levying duties and taxes on the colonies, and to

consider of a general and humble address to his

majesty and the Parliament, imploring relief ; that

such meeting should be holden at New-York, in

October; that three persons be chosen from the

House of Representatives, on the part of this pro-

vince to attend the Convention ; that letters be pre-

pared and transmitted to the respective Speakers of

the several Houses of Representatives, or Burgesses,

in the colonies, advising them of the resolutions of

the House, and inviting them to join, by their com-
mittees, for the purposes above expressed. And that

a letter be also prepared and forwarded to the agent

of the province in England on these matters.'' This
report was adopted by the H ouse ; and they pro-

ceeded to choose three of their members, J. Otis,

0. Partiudck and T. Ruggles,! as the committee
;

and ii ( ircular letter was read and approved, to be

addressed, by the Speaker, to the several Houses of

Assenil)ly of the other colonies, agreeably to the scn-

tinierils and views expressed in the report.

*'riic f-;pf:iUer, (S^niniu'l Whi(e) Iluofs^lep, Partridge, Worlhinglon,

W iii;~l()vv, Otis, CutliiiJtc, 8altousUi]l and Sheafe.

tj. Worthinj^ton vva8 firsl. chosen, but declined; and T. Ruggks
wu« a{)poinU'd in his room.
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This was a very important measure. An occasion

was thus furnished for citizens from the different

colonies to confer with one another, and to ascertain

each others opinions and feelings : and a precedent

was established for a general meeting, in future, to

consult for the welfare of the whole. The effect of

united consultation and petitions must also be much
greater, than an application or an expression of dis-

content from a single province. And the British

administration must have seen that the dissatisfaction

in the colonies, was not, as represented, confined to

a particular section of the country and to a few indi-

viduals ; but was almost universal.

This Convention was composed of committees from
Massachusetts, Rhode-Island, New-Jersey, Pennsyl-

vania, Delaware and Maryland. The General As-
sembly of Virginia, Connecticut, and some other

colonies, were not in session, during the time which
intervened from receiving the circular from Massa-

chusetts and the month of October following, when
the Convention was holden in New-York. Mr.
RuGGLES, one of the committee for this province,

did not approve of the proceedings of the Convention.

And he was not satisfied with merely withholding

his assent from the memorial prepared to be present-

ed to the king and Parliament; his conduct was
considered highly improper on the occasion, and he
was afterwards censured by a vote of the Assembly
of Massachusetts. Soon after this period, he discov-

ered great subserviency to the views of the British

administration, in their arbitrary policy towards the

colony ; and he lost the confidence and esteem of all

the patriots in the province.

The memorials prepared by this Convention and
addressed to the king and to the two Houses of Par-

liament, were explicit and decided, as to the exclu-

sive rights of the colonies to self goverinnent, and to

regulate all internal taxation : and at the same time,

were most respectful and loyal. In the j)etition to
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the king, they declared their inviolable attachment

to his majesty's person arid government, and their

joy at the establishment of the Protestant succession

in his illustrious family ; and stated that the colonies

were planted by subjects of the British crown who
were animated with the spirit of freedom : and who,

encouraged by his majesty's predecessors, and confid-

ing in the public faith for the enjoyment of all the

rights and privileges essential to liberty, emigrated

to this continent, and, in the midst of dangers and

difficulties, had happily added vast and valuable

dominions to the British empire : That, for the

enjoyment of these rights and liberties, several gov-

ernments were early formed in these colonies, with

full powers of legislation, agreeable to the principles

of the English constitution : That under such gov-

ernments, these liberties, thus vested in their ances-

tors, had been always exercised and enjoyed : That
by means of these settlements, a foundation- was laid

for rendering the British empire the most extensive

and powerful in the world ; and that they esteemed

a connexion with Great Britain their greatest happi-

ness and security : That they apprehended this con-

nexion would be most firmly and permanently estab-

lished, by fixing the pillars thereof on liberty and
justice, and securing the inherent rights and liberties

of the subjects in America on the principles of the

English constitution : That to this constitution, two
principles were essential, their right freely to grant

to his majesty such aids as should be required for the

support of government and other public exigencies

;

and trials i)y their peers : That, by the one, they

were secured from unreasonable impositions ; and by
the othei> from arbitrary decisions of the executive

power : That the contimiation of these liberties were
absolutely necessary to unite the several [larts of the

wide extended em])ire of Great Britain, and to secure

the growth and prosperity of the American colonies,

from which incalculable advantages would be derived
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to the parent country^ as well as to these plantations t

But that these advantages, by the abridgment of their

rights and liberties, were in danger of being lost for-

ever ; and the subordinate Legislatures here rendered
useless by the late acts of Parliament imposing duties

and taxes on the colonies, and extending the jurisdic-

tion of the courts of admiralty beyond their ancient

limits; acts, by which the Commons in England
undertook to dispose of the property of their fellow-

subjects in America without their consent ; and for

enforcing whereof, they were subject to the deter-

mination of a single judge in a court unrestrained by
the wise rules of the common law, the birth-right of

Englishmen, and the safeguard of their persons and
property : That the invaluable rights of taxing

themselves, and of trial by their peers, v/ere not, as

they conceived, unconstitutional, but confirmed by
the great charter of English liberty : That on the

first of these rights, the House of Commons founded
their practice of originating all money bills ; a right

enjoyed even by the people of Ireland, and a right

which all his Majesty's subjects, both within and
without the realm, had hitherto enjoyed/^

In their memorial to the House of Lords, they

observe, " that his Majesty's liege subjects in the

colonies, while they acknowledged a due subordina-

tion to the British Parliament, are entitled, in their

humble opinion, to all the inherent rights and liber-

ties of the natives of Great Britain; and have ever

since the settlement of the colonies, exercised those

rights and liberties, as far as their local circumstances

would permit : That they conceived one of the most

essential rights of the colonists, which, till lately they

had uninterruptedly enjoyed, to be trial by jury

:

That aiaOther was the exemption from all taxes, but

such as were imposed on the people by the several

Legislatures in these colonies ; which rii>;ht. they had
also, till of late, freely enjoyed : That tht- act, there-

fore, granting certain stamp duties in the American
8
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colonies^ gave the deepest concern to his Majesty's

subjects here, as it deprived them of two fundamental

rights : And that several other late acts of Parlia-

ment, extending the jurisdiction and powers of courts

of admiralty in the plantations, beyond their limits

in Great Britain, made an unhappy distinction be-

tween them and their fellow subjects in England, by
whom they had never been excelled in duty and

loyalty to their Sovereign : That, from the natural

connexion between Great Britain and America, the

perpetual continuance of which they most ardently

desired, they conceived, nothing could conduce more
to the interest of both, than the colonies free enjoy-

ment of their rights and liberties : That (not waving
their claim to these rights, of v/hich, with great de-

ference to the wisdom and justice of Parliament, they
apprehended they could not be deprived) from the

peculiar circumstances of these colonies, the duties

lately imposed were extremely grievous and burden-
some, and the payment thereof would soon become
absolutely impracticable ; and that these restrictions

on trade would not only distress the colonies, but
must be detrimental to the trade and interest of

Great Britain/' They therefore, ^^earnestly and hum-
bly entreated their Lordships to adopt measures for

restoring the just rights and liberties of the colonies,

and preserving them forever inviolate ; for redress-

ing their present and preventing future grievances.''

The petition to the flouse of Commons from the
Convention was similar to that addressed to the

House of Lords ; but being more full and explicit

on the subject, it will be proper to state its contents.

They represented, that the late acts of Parliament,

imposing divers duties and taxes on the colonies, and
laying the trade nnd commerce thereof under very
burdensome restrictions, and especially the act for

granting and applying certain stamp duties in Ameri-
ca, had fdled tfiem with the deepest surprise and
concern 5 and that they conceived the execution of
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those acts would be attended with consequences most

injurious to the commercial interest of Great Britain

and her colonies, and must terminate in the ruin of

the latter, which were thereby already involved in

anxiety, confusion and distress/^ They said ''they ex-

pressly recognized their allegiance to the crown, and
acknowledged all due submission to Parliament, and
should ever retain a most grateful sense of their as-

sistance and protection : That it was under the Eng-
lish constitution they derived all their civil and re-

ligious rights and liberties ; that they gloried in

being subjects of the best of Kings, and in having

been born under the most perfect form of govern-

jnent. But that it was with most ineffable and hu-

miliating sorrow they found themselves, of late, de-

prived of the right of granting their own property

for his Majesty's service, to which they had ever

been ready to contribute, to the utmost of their

abilities : That it was also their misfortune to find,

that all the penalities and forfeitures, mentioned in

the stamp act and in divers late acts of trade, ex-

tending to the plantations, were, at the election of

the informer, recoverable in any court of admiralty

in America : That this, according to the new estab-

lishment of those courts which gave them jurisdiction

over all British America, rendered his Majesty's

subjects in the colonies liable to be carried, at an im-

mense expense, from one end of the continent to the

other : That it gave them great concern, thus to see

a manifest distinction made between the subjects of

the parent country and those in the colonies : That
thus they were, in effect, deprived of two privileges

essential to freedom, and which all Englishmen have

ever considered as their best birth- right, that of

being free from all taxes, but such as they had con-

sented to in person or by their representatives, and
of trial by their peers: That tlie remote situation

of the colonies rendered it impracticable that they

should be represented, but in their respective subor-
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dinate Legislatures : and that they conceived Parlia-

ment^ adhering strictly to the principles of the con-

stitution, have never hitherto taxed any, but those

who were actually represented therein.'' They also

urged reasons for repealing the stamp act, and other

acts for raising a revenue in the colonies, suggested

by considerations of equity and policy ; as that their

own debts were large and burdensome, and that their

trade with Great Britain would necessarily be cur-

tailed, which would prove injurious alike to the pros-

perity of the parent country and to the American
colonies. And they proceeded to inquire, " whether
there was not a material distinction between the ex-

Ci'cise of Parliamentary jurisdiction in general acts

for the amendment of the common law and the regu-

lation of trade and commerce through the whole em-
pire ; and the exercise of that jurisdiction by impos-

ing taxes on the colonies and thereupon stated,

" that the several subordinate provincial Legislatures

had been moulded into forms as nearly resembling

that of the parent country as by his Majesty's pre-

decessors had been thought convenient : That these

Legislatures had been wisely established, so that the

subjects in the colonies might enjoy the happy fruits

of the British government, which, owing to their

situation, they could not fully avail themselves of in

any otiier way : That, under these forms of govern-
ment, they and their ancestors had been born or set-

tled, and had had their lives, liberties and properties
protected : That, they esteemed their connexion
with and dependence on Great Britain, as one of their

greatest blessings, and apprehended tlie latter would
l)e siiniciently secure, wlien it was considered that

iFie inhabitants in the colonies had the most un-
bounded affection for his Majesty's person, family
and government, as well as for the parent country,
and tbeir general subordination to Parliament was
universally acknowledged."



CHAPTER IV.

Uneasiness and Riots on account of the Stamp Act—Stamps arrive

—

Housejrefuse to give orders respecting them—Public Business done

without stamps—Instructions to Boston Representatives—Gover-

nor contends for supremacy of Parliament—The Assembly consent

to it only in a qualified sense—Declare their loyalty and contend for

Charter Rights—Non-importation agreement—Diminution of Trade.

IN the month of August, the people in the capital

had become so irritated by the stamp act, which had
been passed, without even permitting the represen-

tations and petitions forwarded from Massachusetts

and the other provinces to be read, and which was
soon to go into operation, that some riots ensued,

which were highly dishonorable to the sober char-

acter they had always maintained, and which morti-

fied the more intelligent friends of liberty both in

the province and in England. Whenever excesses

are committed, be it even by the lower class of the

citizens, they serve alike to discourage the advocates

of constitutional freedom, and to excuse the friends

of arbitrary power in their measures of severity and
coercion. But when the people have been long ac-

customed to civil liberty, they will not easily endure
an abridgment of their privileges ; and the excite-

ment produced by oppression often manifests itself

in acts of riot and misrule. If the people cannot be
justified in taking the law into their own hands, or

detering the public officer from the discharge of his
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(iutVj much less can administration, for encroaching

on their rights and imposing unconstitutional taxes

and burdens.

Mr. Oliver, who was appointed to distribute the

stamps when received in the province, was hung in

effigy ; his house vv^as surrounded in the evening,

and the family greatly alarmed. They escaped with-

out receiving any personal injury ; but the windows
and some of the furniture were broken ; a small

building intended for a stamp ollice was entirely de-

molished ; and the pageant was consumed in the flames.

The mob proceeded to the house of lieutenant gov-

ernor Hutchinson, at the north part of the town,

with clamorous threats; but by the advice of some
sober, discreet individuals of the whig party, who had
assembled, with a view, probably, to restrain the

populace, no further injury was done on that evening.

But the spirit of discontent and irritation was not

allayed. It was only smothered for a short period,

again to burst forth with greater fury. In fact, the

people were wrought up almost to a degree of

phrenzy. They saw their most valued rights and
privileges violated ; and had sufficient reason to ap-

prehend still greater burdens, from an administration

without political wisdom, and which seemed to have
no regard for civil liberty. And it could not justly

be expected of them to conduct, in all cases, with
the moderation which marks the proceedings of the

intelligent and reflecting few. It is rather matter of

.surprise, tliat the oppressive acts of administration

did ijot produce greater tumults, and excesses of a more
mischievous character. On the 26th of the same
month, another riot ensued, more alarming than the

former. The houses of the Clerk of the Vice Admi
ralty Couil, and of the Collector of the Customs, were
forcibly entered, a great ])art of their furniture de-

faced, and their papers committed to the flames or

taken away and destroyed. The same evening they

attacked the dwelling house of the Lieutenant Gov-
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ernor. Apprehensive of personal danger, he and

his family fled under cover of the night to a distant

part of the town. The rioters entered and commit-

ted depredations, shameful to civilized society, and

dishonorable to freemen. Not only the valuable fur-

niture and pictures were destroyed ; but most of the

rooms were so defaced and injured as to render them
untenantable. His library and manuscripts, which

were very valuable, were chiefly burnt or thrown into

the streets : Some of them, however, were afterwards

collected, and at a later period, were found in his

house in Milton. There is no doubt, but these ex-

cesses were committed by the lowest class of the peo-

ple : nor is it probable that any of the more respec-

table even connived at such conduct : For they were
a stigma on the town and an injury to the cause of

liberty. The intelligent and influential citizens of

the patriot party were open and severe in their cen-

sures on the perpetrators. The inhabitants of Boston

immediately assembled, and unanimously expressed

their detestation of such proceedings ; and directed

the magistrates to employ all proper measures to de-

tect and punish the authors of them. The Council

also advised the Governor to issue a proclamation,

promising a reward for arresting those who had
taken any part in the riots. Some persons were
taken up on suspicion ; but no proof could be fur-

nished against them. The business of an informer

is always dishonorable ; and in a case like this, it was
not to be expected, that many would volunteer in

the service, however much they might disapprove of

such excesses. The people had great cause of irri-

tation, and their views were laudable, though their

conduct, in this instance was wholly unjustifiable.

And great care was taken by those who gave tlie tone

to public sentiment, both in and out of oflice to pi'c-

veut the recurrence of such tumultuous scenes.

The Governor called the General Court together, in

September, at a period earlier than usual, on account
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of the riots which had taken place, to ask for addi-

tional strength to the arm of the executive, for the

purpose of preventing such proceedings in future
;

and to refer the business of distributing the stamps,

then daily expected, to the Legislature. The day

following, a ship arrived in the harbor of Boston

with the stamped papers designed to be used in the

province. The Governor by a special message, gave

the House notice, having first requested the opinion

of the Council on the subject, who declined giving

any advice in the case. The Representatives re-

plied, ^^that as the stamped papers were brought

here without any directions to this government, it is

the sense of the House, that it may prove of ill con-

sequence for them, in any way, to interest themselves

in the matter : and that they hoped his Excellency

would excuse them for not giving any assistance

therein.'^ Soon after, Mr. Oliver, who had been

appointed the distributor of the stamps, finding a

determined opposition in the people to the use and
even the sale of them, in the province, declined the

office ; and the Governor again laid the subject before

the Council, who advised, that they be deposited at

Castle William, and there preserved entire, without
being unpacked, for his Majesty's further orders.

It was almost the universal opinion of the people
in the province, that the act requiring the use of

stamps, and demanding a duty for them to be added
to the British revenues, was unconstitutional. It

certainly would have been burdensome in its opera-

tion, and an infringement on their charter rights

:

and there was a very general determination not to

use them. But as they were required for all legal

papers, a dilliculty was apprehended as to the courts

proceeding without them. The town of Boston had
a meeting on the subject, and adopted a petition to

be presented the Governor and Council, praying

them to order the courts to dispense with them.

The General Court, at its session in October, ap-
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pointed a committee " to report proper methods to

prevent difficulties which might arise in the pro-

ceedings of courts of justice through the province/^

This committee reported a resolve^ which was re-

jected by the House of Representatives^ though it

was adopted in the Council-—the purport of which
was, ^^that the justices of the superior court, and of

the courts of common pleas, judges of probate, clerks

of courts, registers of deeds, sheriffs, coroners and
others, who, by the late act, were required to use

stamp papers, be ordered to proceed in the same
manner, in the execution of their respective offices,

as if the act had never been passed ; and that all

papers, which were subject to be
.
stamped by said

act, be deemed valid without the stamp, during the

present emergency.^^ It does not appear what were
the objections of the House to this resolve. A large

and respectable committee had reported the resolu-

tion, consisting jof eight of their members. And it

would appear to have been sufficiently decided and
firm, in its phraseology. In fact, the resolution

amounted to a direct interference with and opposition

to an express act of Parliament. It is probable,

however, from a subsequent amendment proposed by
the House, that they were desirous of adding a

clause, not only against the use of stamps, but of the

great evils which would ensue, if the courts were
suspended, in which the Council were not prepared
to join. The subject was, therefore, referred to the

session in January, 1766. The House was then

desirous of passing a resolution, declaring it " the

duty of the judges and other public officers to pro-

ceed in the discharge of their several functions.'^

The Council were disposed to consult the judges and

to prevail on them to proceed to business, without

any formal order of the Legislature. And soon after,

the judges agreed that the usual business of the

courts should be transacted in the a])])roa('hing spring

without the use of stamps. It was with great reluc-

9
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tance they consented to this measure, for they were,

generally, friends of the British administration.

Great disapprobation of the measures of ministers

was, at this time, publicly expressed in the province.

The opinion prevailed, that an early and decided

stand against the arbitrary proceedings of the British

government would be effectual in favor of liberty.

Ohsta principiis, is a sound political maxim : and

the patriots of that trying period were aware of the

greater difficulty of opposing the authority of Parlia-

ment, at a future day, than in resisting the first

encroachments on their rights. It is not improbable,

however, that they v^ere induced to be more decided

in their efforts, from the general belief, that the

administration was unpopular, even in England ; and

that other agents would be called to take part in the

government, more friendly to the colonies, and to the

great principles of English liberty. A change of

ministers took place in July, the intelligence of which
reached this coimtry in September. The dukes of

New Castle and of Grafton, the marquis of Rocking-

ham, lord Dartmouth and others, were brought into

power, in consequence of the general discontent with

the policy and measures of the Grenviile party, who
were supposed to be under the secret influence of

lord Bute. Tliis nobleman had great talents, and
was high in the esteem of the king

;
yet his views of

government were too arbitrary to render him a friend

of the people. Many able statesmen disapproved of

the principles and measures of the Grenviile admin-
istration ; and tlie merchants, who were concerned in

trade with the colonies, and the middling class of

citizens, generally, were opposed to the plan of tax-

ing America.

The inhabitiTits of Boston, always foremost in their

exertions \\\ defence of freedom, and greatly alarmed

at the prosped before them, when the stamp act was
to go into operation, but careful also to proceed in a

regular and coristitutional manner, held a meeting in
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September^ to consult on the public welfare ; and
expressed their feelings in an address to their repre-

sentatives;* in which they observed^ ^^That the

measures adopted by the British ministers tended to

distress the trade of the province^ and interfered

with the invaluable rights and privileges of the

people
;
and^ therefore^ gave them great concern :

That they were particularly alarmed by the stamp
act^ which they considered a great grievance, and
even unconstitutional ; as the charter grafted the

power of making laws for the internal government of

the province, and for levying taxes ; and by it, they
were entitled to all the liberties of natural free-born

subjects of Great Britain ; the most essential of which
were those of being represented in that branch of the

government which exercised the power of taxation

:

That they were not, and could not be truly repre-

sented in the English Parliament : That if the act

should be carried into execution in the province,! it

would be a precedent for Parliament to tax them in

future, whenever the ministers should propose it,

without the consent of the people—and that justice

to themselves and their posterity required them to

declare their dissatisfiiction with this law/^ And
they enjoined it on their representatives to approve

of no measures for facilitating the execution of this

obnoxious act : but to use their best endeavours in

the General Assembly to have the inherent rights of

the people of the province asserted and vindicated,

and to have it left on public record : that so posterity

might not have reason to charge them with the guilt

of tameness in resigning them .J

When the Governor convened the General Court

in September, by a special summons, he represented

to tliem the necessity of energetic measures for pre-

*J. Otis, T. Ciinhin?, T. Gray—O. Thaclicr having lately deceased,

S. Adams was elected in his room.

t It was to take eiTe.ct on the first of November.

I Many other towns gave similar instructions to their rejivesentatives.
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serving the public peace^ which he considered in

danger ; and intimated that they had much business

to transact, in discharging their duty to the province.

Yet, in three days, by some unaccountable caprice,

he prorogued the Court, before they had time to

adopt measures for aiding him and the officers of the

crown, as he might particularly point out; or to

agree on means, which was more their concern, for

preventing the law from taking effect, and prevailing

with Parliament to repeal it.

Although governor BerNx\rd was a friend to the

ministry, and admitted the doctrine of the absolute

power of Parliament, he had not, in his public ad-

dresses to the General Court, discussed the subjects

in dispute between the province and the British

administration. There had already been three
sessions of the Legislative Assembly since the laws
were passed for raising a revenue in the colonies, at

wiiich measures had been adopted or proposed, to

effect their discontinuance. But on none of these
occasions, did the Governor assume the character of a
diplomatist

; though he had in general terms, incul-

cated obedience and subordination to the parent state.

At the opening of this session, in September, after

referring to the recent tumultuous conduct of the
populace in Boston, with proper expressions of dis-

approbation, he undertook the vindication of minis-
ters, and declared his belief of the supreme and
unlimited authority of Parliament. He also dwelt
much on the power of the British government, and
urged entire submission to all its acts, from consider-
ations of expediency, as opposition would but render
the situation of the province more distressing. He
eulogized the character of the King; and endeavoured
to persuade them, that they might justly expect a
redress of all their grievances, if they yielded obedi-
ence to the authority of the parent stiite. At their
meeting in October, called by the Governor with
advice of the Council, as the public opinion imperi-
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ously demanded it/ the House of Representatives

replied to his Excellency's speech, delivered in Sep-

tember: In which they declared their respect and

loyalty for the King, and, in a qualified sense, ac-

knowledged the supreme authority of Parliament.

They would not presume, they said, to adjust its

limits : but hesitated not to declare, that, in their

apprehension, ^ there were bounds to it.' They
reminded the Governor of the sentence of excom-

munication solemnly pronounced against those who
should make statutes, or observe them when made,
contrary to the liberties of Magna Charta. They
expressed a belief, that the zealous advocates for the

constitution, in past times, compared the acts of Par-

liament with Magna Charta ; and that, if any were
found to infringe on the rights of that instrument,

they were repealed : and they observed, that they

had the same confidence in the rectitude of the pre-

sent Parliament; and could not, therefore, but be
surprised at an intimation, that they would require

submission to an act as a preliminary to their gi^ant-

ing relief from the unconstitutional burdens of it

;

which supposed such a wanton exercise of arbitrary

power, as ought never to be surmised of the patrons

of liberty and justice. They insisted, also, that the

charter of the province invested the General Assem-
bly with the power of making laws for its internal

government and taxation ; and that this charter had
never been forfeited. They granted, that Parlia-

ment had a right to make all laws within the limits

of their own constitution ; and presumed that they
claimed no more. They appealed to his Excellency,

if he would not acknowledge, that there were certain

original, inherent rights, belonging to the people,

which the Parliament itself could not divest them of,

consistently with their own constitutioii ; among
which was the right of representation iu tlie same
body which exercised the power of taxation : And
they observed, that the subjects in the colonies were
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not represented in Parliament^ nor was it practicable

for them to be so : That they knew not, that the right

of the colonies to make their own laws and tax them-

selves, had ever been questioned
;

but, on the con-

trary, had been constantly recognized by the King
and Parliament: That for Parliament, though the

supreme authority over all the subjects in the British,

dominions^ to claim a despotic power within them-

selves, would be most disrespectful—and they put it

to the Governor, whether to suppose an indisputable

right in any government to tax the subjects without

their consent did not include the idea of such a

power.

This answer of the House of Representatives to

the Governor is so able and conclusive, goes so fully

into the consideration of the fundamental principles

of a free government, which the British professed to

be, and states so clearly the views of the patriots in

Massacb^s setts of that period respecting the rights

recognized in their charter and belonging to them as

Englishmc!!. that it will be proper to give a part of

it, in their ( wn spirited manner. ' Our duty to the

King (they say) who holds tiie rights of all his sub-

jects as sacred m bis own prerogative, and our re-

gard to our consiituents and concern for their dear-

est interests, constrain !]s to be explicit upon this very
important occasion. We beg your Excellency would
consider the people of this province as having the

strongest affection for his Majesty, under whose hap-

py government they liavc felt all the blessings of lib-

erty. They have a warm sense of the honor, free-

dom and independence of a Fatriot King : They
have a just value for those inestimable rights, which
are derived to all men from nature, and are happily

interwoven in the British constitution. They esteem

it mcrik'^c. for them, ever to give them up : And
rather than lose them, they would willingly part with

every thing else. We deeply regret it, that Parlia-

ment has seen fit to pass such an act as the stamp
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act : We flatter ourselves, that the hardships of it

will shortly appear to them in such a light, as shall

induce them, in their wisdom, to repeal it. In the

mean time, we heg your Excellency to excuse us from

doing any thing to assist in the execution of it :

And, with all humility, would inquire, whether it

would be possible for us to add any weight to an act

of that most august body, the Parliament ? Whether
it would not be considered as arrogance and pre-

sumption in us to attempt it ? And whether it can

be reasonably expected that this House should be

active in bringing a grievous burden on our constitu-

ents ? Such a conduct in us w^ould be to oppose the

sentiments of the people we represent, and the de-

clared instructions of most of them. They complain,

that some of the most essential rights of Magna.
Charta, to which as British subjects they have an un-

doubted claim, are injured by it : That it wholly

cancels the very conditions, upon which our ances-

tors settled this country and enlarged his Majesty's

dominions, with much toil and blood, and at their

own expense : That it is totally subversive of the

happiest frame of subordinate civil government, ex-

pressed in our charter, which amply secures to the

crown our allegiance, to the nation our connexion,

and to ourselves the indefeasible rights of Britons :

That it tends to destroy that mutual confidence and
affection, as well as that equality, which ought ever
to subsist among all his Majesty's subjects in his wide
and extended empire : That it may be used as a pre-

cedent for their fellow-subjects in Britain, for the fu-

ture, to demand what part of their estates they may
think proper ; and the whole, if they please : That
it invests a single judge of admiralty with power
to try and determine their property in controversies

j

arising from internal concerns, without a jury, con-

I

trary to the very expression of Magna Charta, and
I

enables an informer to carry a supposed oficnder

I
more than a thousand miles for trial : And what is
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worst of all^ if his Majesty's American subjects are

not to be governed according to known and stated

rules of the constitution^ as those in Britain are^ it is

feared^ that they will become disaffected ; which we
cannot ever entertain a distant thought ofj, v/ithout

the greatest abhorrence. Your Excellency observes^

that the province seems to be upon the brink of a

precipice. A sight of its danger is then necessary

for its preservation. To despair of the common-
wealthy is a certain presage of its fall. You may be

assured, that the Representatives of the people are

awake to a sense of its danger, and their utmost pru-

dence will not be wanting to prevent its ruin. You
are pleased to tell us, that declarations have been
made, that the act of Parliament, for granting stamp
duties in the colonies, shall not be executed v/ithin

this province. We know of no such declarations.

If any of the people have declared an unwillingness

to subject themselves to the payment of these duties,

and choose rather to lay aside all business, than to

make use of the stamp papers, as we are not accoun-

table for such declarations, so neither can we see any

thing criminal in them : This House has no authori-

ty to control their choice in this matter. The act

docs not oblige them to make use of the papers

:

It only exacts the payment of certam duties for such

papers as they may incline to use. Such declara-

tions may possibly have been made ; and are very

consistent with the utmost respect for the King and
Parliament. We inherit from our ancestors the

highest relish for civil liberty : but we hope never

to see the time when it shall be expedient to counte-

nance any methods for its preservation, but such as

are legal and regular. When our sacred rights are

infringed, v/e feel the grievance : but we understand

the nature of our happy constitution too well, and

entertain too high an opinion of the virtue and jus-

tice of the Supreme Legislature, to encourage any

means of redressing it, but such as are justifiable by
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the constitution. We, therefore, must consider it

unkind in your Excellency to reflect on the province,

whose unshaken loyalty and indissoluble attachment

to his Majesty^s person and government was never
before called in question : And we hope in God,
never will again.^'*

As the firm and able remonstrances of the repre-

sentatives of the province, at this period, had, prob-

ably great influence with Parliament to induce them
to repeal the stamp act, and are also honorable to

their discernment and patriotism in support of legiti-

mate freedom, it will be proper to mention the reso-

lutions they adopted and published, expressive of

their sense of the rights of the people. And it is

important to notice, that these resolutions were pass-

ed in the House,^ by a unanimous vote ; though, at

a subsequent period, those who adhered to the royal

party, by approving the arbitrary measures of admin-

istration, were justly chargeable with a dereliction of

the principles here advanced. They declared, " that

there were certain essential rights, of the British con-

stitution of government, which were founded in the

law of (jod and nature, and were the common rights

of mankind : That the people of this province were

uf^alienably entitled to those rights, and that no law of

society could justly divest them thereof : That no

man could justly take the property of another with-

out his consent ; and that on this principle was found-

ed the right of representation in the same body

which exercised the power of levying taxes, which

was one of the main pillars of the British constitu-

tion : That this inherent right, with all other essen-

tial rights, liberties, privileges and immunities of

the people of Great I3ritain had been fully confirmed

to them by Magna Charta, and by former and later

acts of Parliament : That his Majesty's subjects in

America were, in reason and common sense, entitled

* See Mussachnsettfe State Papers, page 47.

10
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to the same extent of liberty with their fellow sub-

jects in Britain : That by the royal charter of the

province the inhabitants were entitled to all the

rights and liberties of free and natural subjects of

Great Britain^ to all intents, purposes and construc-

tions whatever : That those rights belonged to the

inhabitants of the province, on principles of common
justice, their ancestors having settled the country at

their sole expense, and their posterity having con-

stantly approved themselves most loyal and faithfiil

subjects of Great Britain : That as the inhabitants of

the province paid their proportion of taxes, for the

support of bis Majesty's government here, it was un-

reasonable to call upon them to pay any part of the

charges of the government in England: That the in-

habitants of the province were not and never had
been represented in the British Parliament, and that

such a representation there as the people of England
rightfully enjoyed, was impracticable for the citizens

of America ; and that they were of opinion, the

subordinate power of legislation here was constitut-

ed upon such supposed impracticability : That the

only method whereby the constitutional rights of the

subjects could be secure, consistent with a subordi-

nation to the supreme power of Great Britain, would
be the continued exercise of such powers of govern-
ment as ra e granted in the royal charter, and a firm
adherence to the principles of the same : That, (as

a just conclusion from the preceding,) all acts made
by any power whatever, other than the General As-
sembly of this province, iniposiug taxes on the in-

habitants, are inlVingements of oiir inherent and una-
Uenahle i-i.t^hts ns nu'ii and British subjects, and ren-
der void the n.ost vahiable declarations of our char-
ter : I'iiiit the exterision of the powers of a court of
admiralty within the province was a most violent in-

fraction of Oie rigfit of t!'i;d by jury ; a right, which
the House, upoji tfie piinciples of their British
ancestors, hold most dear and sacred ; it being the
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only security of the lives, liberties and properties of

his Majesty's subjects here : That the House owe the

strictest allegiance to his most sacred majesty, king

George the Third ; that they had the greatest venera-

tion for Parliament , and would, after the example of

their predecessors, exert themselves to support his

Majesty's government in the province.* And it was
then ordered that these resolutions be preserved on
record, that a just sense both of liberty and of loy-

alty might be thus transmitted to posterity.

Before the Assembly was convened in October,

and after the stamp papers, received from England,

v/ere deposited at Castle William, there being some
apprehension, that they might be forcibly taken and
destroyed, the Executive ordered an additional mili-

tary company to be stationed there : and, afterward,

issued a warrant on the Treasurer of the province

for their wages
;

although there was no appropria-

tion by law for such an expense. The House ad-

dressed the Governor and the Council separately on

the subject, v^hen in session in November, expres-

sing great astonishment and dissatisfaction at the mea-

sure ; and insisting that it was contrary, not only to

usage, but to the principles both of the British con-

stitution and of the charter of the province ; as all

appropriations and expenditures should originate

with the representatives of the people. The Coun-

cil endeavored to justify the measure by pleading the

exigencies of the occasion ; and contended, that the

public good required an additional military force.

The House admitted, that the Executive might justly

call out the military for the preservation of the pub-

lic peace ; but utterly denied their right to order

payment from the treasury of the province without

an act of the Legislature, which should originate

* Messrs. T. Cushinf? and S. Adams of Boston, and S. Dexter, of

Dedharn, were on the committee which prepared these resolves. For

tin able essay on the supreme power of rarliament. Sec appendix

No. 1.
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with the representatives. So careful were they of

the privileges of the people ; and so correct in their

views of civil liberty.

On the last day of this important session Of the

General Assembly^ the Governor made an intem-

perate address to them^ filled with aspersions and

criminations^ which could be justified only on the

strongest evidence of their having countenanced the

late riotous conduct, and being on the eve of open

rebellion. As the House of Representatives had no

time to reply immediately, on account of the proro-

gation of the Court, they returned an answer on the

first day of the following session in January, 1766.

They indignantly repelled the charge of having

encouraged or justified the conduct of the rioters

;

and plainly intimated a belief, that the obnoxious

laws, which had occasioned the late tumults, had
never been enacted but for improper representations

made by individuals in the province. Of the pre-

sent times,'' they said, impartial history would
record, that the people of this continent, after giv-

ing the strongest testimonies of their loyalty to his

Majesty, by making the utmost exertions in defend-

ing his territories and enlarging his dominions in this

part of the world, on a motion made in this Hcrsise,

gave an equal testimony of a love of liberty and a
regard to those principles, which are the basis of his

Majesty's government, by a glorious stand, even
against an act of Parliament, because tbey plainly

saw that tlicir essential, unalienable right of repre-
sentation, and of trials by jury, the very foundation

of the Britisli constitnlion, was infringed, and even
annibilatcd by it Bnt that tbey had knowledge and
virtue enough to regulate their opposition to it by
the laws, and stejidily to pei-scvere in such steps as

the (;onstitution hnd ])res('ribed, to obtain redress."

They acknowledged, " that the times had been made
more di Hi cult, than was necessary." And added,

that those who had made them so, had reason to
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regret the injury they had done to a sincere and
honest people : That they were happy to find the

difficulties^ in a great measure, removed, and hoped

the province would soon be restored to its former

tranquillity.^' They added, ^^The Custom Houses are

now open, and the people are permitted to transact

their usual business. The Courts of Justice also

must be open ; open immediately ; and the law, the

great rule of right, in every county in the province,

duly executed. The stopping of the course of jus-

tice is a grievance, which this House must inquire

into. Justice must be fully administered through

the province. For supporting the King's executive

authority, there is already sufficient provision in the

laws ; and it remains for us patiently to wait, in hope
that the humble, dutiful and loyal application, jointly

made by the people of America, for the repeal of

the stamp act, will be successful.''

In the month of December, the merchants of Bos-

ton, and of the large towns in some other colonies,

agreed to import no goods manufactured in England,

unless the stamp act should be repealed, and coun-

termanded those before ordered on the same condi-

tion. More than tv/o hundred merchants and traders

in Boston united in this determination : and the trade

of Oreat Bntai!!, in vending her manufactures, was
materially (HraiEished bylhis measure. And although

upon the repeal of that obnoxious statute in March
following, British goods were again imported, the

amount was considerably less than before the dispute

began. Tlie prosperity both of England and America
was much impeded by this arbitrary policy of the

parent state. In 1767, the amount imported into

Massachusetts from Great Britain, was less by
c£l65,000 sterling, than in 1764. The goods im-
ported were estimated at ^395,000, and tlie exports
at ,^"375,000. But most of tlie articles expoited
wej'(> carried to the West Iiulies, or to ports in Eu-
rope not within the kingdom of England : and casii
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chiefly was remitted there to pay for manufactures

consumed in the province.

The politicians in England supposed that the in-

habitants of the colonies could not dispense with the

use of their goods and manufactures. But they were
greatly mistaken in the character of the Americans.

They were not so effeminate as to prefer luxuries to

liberty. But on the contrary^ they were enthusias-

tically attached to civil freedom, and considered no

privations too severe, so that they might preserve

the rights and immunities enjoyed by their fathers.



CHAPTER Y.

Ministers complain of tumults in Massachusetts, ^nd require compensa-

tion for the sufferers—Stamp act repealed, but claims of Parliament

to tax and legislate for America still asserted—Uneasiness in the^

province on this account—Different opinions in Parliament as to the

right of taxing America—Address to the King on repeal of the stamp

act, and vote of thanks to Pitt and others—People in England alarm-

ed by the arbitrary doctrines of ministers—House object to the Lieut.

Governor taking a seat in Council—Governor and Lieut. Governor

unpopular.

THE riots which took place in Boston^ in August,

1765, subjected the province to severe censures in

England; as it was represented by the friends of

administration, that the leading patriots approved,

and might have prevented, these tumultuous pro-

ceedings. And the Secrectary of State for American
Alfairs was directed by the King to inform governor

Bernard of his Majesty's high resentment of such

conduct. The formal disavowal and reprobation of

these riots, by the citizens of Boston, and by the

General Assembly afterwards, served to soften the

royal displeasure. But the Governor was directed

to recommend it to the Legislature to grant a com-
pensation to the suflerers. The House declined

making any grant for the purpose : and even on a

second and urgent recommendation, postponed the

subject, with a view to consult the wishes of thc.'iv

constituents. In this case, as in others of a simihu*

nature, on former occasions, they considei-ed them-
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selves free to vote the compensation recommended
by the king or his ministers ; and not obliged to raise

the sum because of instructions from the British gov-

ernment. It was in accordance with their sense of

charter rights, and with the extent of the legislative

authority they claimed, that they declined acting

upon the first recommendation ; and eventually or-

dered compensation rather as a deed of generosity,

than of strict justice, which could give the suiferers

no better claims on the province than on the govern-

ment of England.*

In March, 1766, the stamp act, which had pro-

duced so much uneasiness in the province, and given

occasion to many able apologies for civil liberty, was
repealed; not, however, without much debate and

oJ)position,t and a declaration, implying the same
doctrine on which that obnoxious law was founded

;

which was, that Parliament had a right to legislate

* There were several considerations wliich operated as objections

with the House to make compensation to tlie sufferers. They chose

to consider it a gratuity, and were displeased at hem^required to do it.

Though, at first, it was recommended to them to provide compensation,
they were afterwards urged to \\ by virtue of direct instructions from
administration, which amounted to a requisition^ to which they object-

ed. The manner, in which the Governor stated the claims of the suf-

ferers, was also far from conciliatory. His language was more peremp-
tory even, than that of ministers themselves. Besides, many of the

lleprcsentatives were instructed by their constituents to oppose such
grant. The bill was finally passed by a small majority ; and not til! a

provision was inserted for a complete indemnily and oblivion respecting
the authors of the riot

;
though this condition gave great offence to

the British administration. The sum allowed Mr. Hvtchinson for his

losses was £3194 17* 6d. After the bill had passed, he desired to be
adrratted into the House of Representatives, and there, personally,
expressed his thariks for the Compensation made him, which was the
sum at which he estimated his losses. It may be just to add, that the
clause respecting a pardon to the rioters, was not on account of any
suspicions that resf)ectable individuals were concerned. For the riot

was highly condemnt d l)y all such : and the Hoiise not only offered to

assist in detecting (hose who had been active; [)iit chose a committee
to unile with th<; (iovcnior and Council in endeavours to arrest and
punish them. On iiMjuiry, it was made probable that no man of char-
acter was active in the ajlair, and that it would be diOicull to identify

those who committed the outrage, as they were ptitpost !y dis-Mii.-ed. A
lew were taken up on suspicion ; but were soon releustd.

t See Agents Letters.
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for the colonies^ and to bind them in all cases what-

ever. The wound given to the cause of freedom in

America by the stamp act^ was thus attempted to be
closed; but it was not healed. The uneasiness in

the province^ after, this repeal^ accompanied as it

was^ by such a declaration, was almost as great as

when the act was in force. The repeal was gener-

ally, indeed, a subject of congratulation and rejoicing

with the people. But the intelligent patriots saw
sufficient to alarm their apprehensions, in the avowal
of absolute and uncontroled power in Parliament,

which would prove fatal to their civil and political

rights in future ; and against which they had humbly,
but firmly remonstrated. There was little, therefore,

in this shew of lenity and condescension on the part

of administration, while it asserted the right to make
laws for regulating the concerns of the colonies, to

any extent they might think expedient or politic.

It is natural to inquire why ministers should have

consented to the repeal of an act, adopted on mature

consideration, and still claimed the exercise of au-

thority, which alone made that act so obnoxious.

Perhaps, the question is not of difficult solution. A
new ministry had succeeded ; some change of mea-

sures was, therefore, to be expected. They were

disposed to conciliate the colonies by complying with

their petitions ; and chose to adopt a popular mea-

sure, rather than to enforce a law, highly disgusting,

and from the execution of which, only a scanty reve-

nue would probably be collected. And yet it would

have been too humiliating to acknowledge that they

had been mistaken in their principles, as to the abso-

lute authority of the British government over tlic

colonies
;
and, therefore, they were careful e\])rcssly

to declare their right to exercise such power, in any

cases they might deem proper. In this opinion,

they were probably sincere. Considering the colo-

nies subordinate and depeiulent corporations, they

could not conceive that they had a right to the e\er-

11
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cise of any authority^ but at the will and with the

consent of the parent state. They did not perceive^

or were unwilling to admit the distinction made by
the patriots in Massachusetts^ that though in Parlia-

ment was lodged the supreme power of the nation^

yet this power even must be controled and regulated

by constitutional principles ; and that by the charter

of the province the right vv as fully recognized and
guaranteed to make laws for all cases of internal taxes

and police. In the debate in the British Parliament

respecting the repeal of the stamp act^ it appeared,

however, that those places which vv ere taxed as being

part of the kingdom, were permitted to be repre-

sented ;^ as it was an essential principle of the Brit-

ish constitution, that taxation and representation were
inseparable. Several members declared their opin-

ion, " that they ought not to lay taxes on America,
while it had no share in the election of persons to a
seat in the House of Commons and it was asserted,

that the statute book abounded with judgments of
Parliament, that internal taxes ought not to be levi-

ed, unless there was a representation of that part of
the kingdom v/hich paid ; and tiiat those who were
not represented were not taxed. In reply to this,

it was pretended, by the advocates for raising a rev-
enue iu the coloivies, that the House of Commons was
virtually tlie representative body of the whole British
empire, and that the subjects in America might justly
be considered as represented in Parliament.'^although
no individual from the colonics v*-as entitled to a vote
or a seat tbere. This was ai gticd from tlie fact, that
several populous cities in England had no member in
Parliament, and yet being witiiin the realm were
supposed to be represented by others. Thus the
principle urged by the Assembly of this province
was admitted, while, in practice and in reality, it

* The case of Ci^Jnls, when it belonged to the Brifjch realm, was
mentioned ; and Inland also.



83

was totally disregarded. The repeal of the stamp
act was no proof^ that a majority of Parliament had
given up the right they claimed of taxing the peo-

ple in the colonies. DilFerent considerations had in-

fluence w ith different individuals. Some considered

the measure expedient. And^ probably, the repeal

had not taken place, but for the declaration connected

with it, of the supreme authority in Parliament in

governing the colonies. The friends of the former

ministers were decidedly against the repeal, and in

favor of executing the act, even by the aid of military

force. Mr. Pitt and some others openly questioned

the right of Parliament to tax the colonies. The
former made a long speech in favor of repealing the

stamp act, ^^iii which he silenced all the objections

of the old ministry, and asserted the right of the

colonies to internal taxation, in the strongest terms

;

and declared that nothing but a total repeal would
answer the salutary ends in view : nay, that it was
the interest of Great Britain to extend the commerce
of the colonies, and open every market for their

produce.

Although the declaration, attached to the repeal

of the stamp act, was the occasion of great alarm and
concern to the more intelUgent statesmen in Massa-

chusetts, it was thought proper, as the repeal was an

immediate relief from pending evils, and served to

tranquilize the minds of the people, to acknowledge

the lenity of the British Parliament in this redress

of a grievance so much complained of ; and to express

the loyal sentiments of the Assembly for the King and

government of England. In tlieir addressf to the

King, on this occasion, they say, Your Majesty will

allow us, with the greatest grief and anxiety, to ex-

])ress our apprehension, that your American subjects

may liave been represented, as manifesting a dissatis-

* Agent De Bordt's Letler.

t This province-! was Uie first (o present a gruttful and respectful ad-

dress to tbe King, on the occasion.
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faction with their dependence on the parent country-

and as disposed to take occasion from the lenity and

tenderness of your Majesty and the Parliament, to

abate of their respect and submission to the supreme

legislative authority of Great Britain. Permit us,

with all humility, to assure your Majesty of the great

injustice of such representations. Your subjects of

this province, and we doubt not of the whole conti-

nent of America, are too sensible of the blessings

they enjoy under your mild and gracious govern-

ment, to admit the idea of such a temper and con-

duct, without abhorrence. They esteem their con-

nexion with their fellow subjects in Great Britain

and a constitutional subordination to Parliament, their

great privilege and security.'' A vote of thanks was

also unanimously passed by the House of Represen-

tatives, to the right honorable William Pitt, " for

his noble and generous efforts, in favor of the British

colonies ; and particularly for the display of his

great abilities, and his assiduous and successful en-

deavours in procuring the repeal of the stamp act

and the Speaker was directed to express their great-

ful acknowledgments also to the Duke of New-Castle,
the Duke of Grafton, the Duke of Richmond, Lord
Stanhope, Earl Northington, the Lord High Chan-
cellor, the honorable Secretary Conway, the Marquis
of Rockir.ghara, Lord Edgcomb, the Earl of Dart-
month, Earl Powlett, the Earl of Shelburne, the
Earl of Camden, the Earl of Egmont, the honora-
ble George Onslow and Arthur Onslow, the honora-
ble George Howard, honorable Charles Townsend,
honorable William Dowdswell, Chancellor of the Ex-
chequer, honorable Isaac Barre, Sir William Mere-
dith, Sir William Baker, Sir George Saville, and
George Cook, Esquire.*

These no])lemen were well grounded in the prin-

ciples of civil liberty recognized at the revolution in

* For the answers of these Noblemen, see appendix No. 2.
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1689^ when the dynasty of the Stuarts was put down
in England, and those statesmen who advocated the

rights secured to the subjects by Magna Charta, wevc

raised to places of power in the nation. The great

constitutional principles, then acknowledged, how-

ever were frequently disregardedby ministers, at sub-

sequent periods, and through their influence, by the

Parliament also. George the Third, although an es-

timable private character, entertained high notions of

the power and prerogatives of the crow n : And the

administration in 1764 and 1765, was so devoted to

his views, or agreed so well with him in their prin-

ciples of government, that they made great en-

croachments on the rights of the subjects. The doc-

trines they advanced, though more particularly appli-

cable to the government of the colonies, were highly

alarming to the friends of liberty in England : And
they, therefore, espoused the cause of America, and
opposed the extravagant claims of the royal party.

A partial change of administration was the conse-

quence ; and milder measures were proposed. But
the friends of the old ministry were still powerful

;

and their influence was so great . as soon again to re-

vive the policy of governing the provinces, by the

exercise of supreme and unlimited power in the

parent state. There was, at this time, a great strug-

gle for place and power between these two political

parties : And it was expected the former ministers,

or their political friends would form a new adminis-

tration. No such thorough and formal change was
effected. The royal party, exerted an influence very
inauspicious to the rights of the colonies. And the

conduct of ministerial agents and their friends in

Massachusetts served rather to prevent than to re-

store perfect harmony among the people. It was
unfortunate, perhaps, for the British government;
it was certainly unfavorable to the tranquillity of the

province, that such men as governor Bernard, and
Mr. Hutchinson, the lieutenant governor, who was
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also the cliief justice^ were the official advocates for

administratio]]. Mr. Bernard had not so much of

intrigue as some politicians ; but he insisted on un-

qualified submission in the Assembly^ both to acts of

Parliament and ministerial instructions; and he was
so unguarded and incorrect in his declarations that

he often disgusted and offended the most intelligent

people : His speeches were such as called for re-

marksj by w ay of apology or vindication of the con-

duct of the Assembly, which were displeasing to ad-

ministration and unpleasant to the royal ear. Mr.
Hutchinson, though more plausible in his deport-

ment, was considered very selfish and ambitious.

He was not only ready to apologize for the measures

of the British administration; but he was disposed

to assume and exercise more power than suited the

republican views of the representatives. He claim-

ed a seat at the Council Board, though not elected a

member of that body for 1766 : And when the

House declared their opinion of its impropriety, he
s-L"l insisted on a right, and addressed a labored ar-

giunent to the Governor in support of his preten-

sions. The Governor favored the opinion and the

claim of Mr. Hutchinson, and produced some in-

stances, £ > precedents, to justify it. But the House
persevered in their objections, and pleaded that the

Lieiiteuant Governor as such had no constitutional

riglit to a scat at the Council Board, except on the

death or necessary absence of the Governor, when
he would be commander in chief; unless elected by
the Representatives, as were the other Counsellors,

ngreeal)ly to the provisions of the charter. They
appealed to the Council Board, for their opinion

;

wlio, thougli not disposed to censure the Lieutenant

Gove7'iu)r, for his having once taken a seat at the

Board, were of opinion that he had no right to it ;

•d\u\ declared to the House, that they should consider

it their duty to object, and to prevent it. It was

pretended by Mr. Hutchinson, that he did not
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claim a seat for the purpose of giving any vote ; but

from respect to the Governor on the occasion, of his

making a speech to the Assembly. But the House
justly observed, that such a consideration would jus-

tify any public officer in the province, in taking a

seat in that branch of the Assembly.

This conduct of Mr. Hutchinson was the more
exceptionable, and the more displeasing to the House
of Representatives, as they had purposely omitted

to elect him a Counsellor for that year. He had
long been a member of the Council : But it was
known that his influence there was very great; and
that it was not exerted in accordance v^^ith the views

of the majority of the House. His sentiments on
government were not in harmony with the advocates

for civil liberty in the province ; and he had, on
most occasions, attempted to justify the obnoxious

measures of the British administration. At the

election of Counsellors, in May
^ 1766, the House did

not choose T. Hutchinson, A. Oliver, B. Lynde,
E. Trowbridge and P. Oliver ; who were of the

Board the year preceding, and most of them for

several years : But elected gentlemen in their room,

who they believed more friendly to the liberties of

the province. On proceeding, soon after, to the

Council Chamber, to attend to an address from the

Governor, v/hich was then customary, they observed

Mr. Hutchinson at the Board, as on former occa-

sions, when he was a member. The representatives

were surprised and indignant at this unexpected
conduct. They remonstrated against the propriety

and legality of the behavior; nor were satisfied, until

they received the official declaration of the Council,

as above mentioned, that they should not permit his

having a seat at the Board.
This independent conduct of the representatives,

in placing gentlemen, whose sentiments and views

wei'e in harmony with their own, at the Council

Hoard, instead of some who had formcily had scats
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:

there, gave ofleuce to the Governor : and he not :

only negatived those thus newly elected,* but in his

public address to the General Assembly, on the fol-

lowing day, he adverted to the circumstance with

great severity and warmth ; and pretended that the

measure was proof of a factious temper in the repre-

sentatives, and a formal oppugnation of the royal
|

authority. This constitutional act of the House, he
j

represented indeed as " an attack on the government

in form and for this, he predicted, if he did not i

expressly threaten them with, the royal displeasure.

The House justified their conduct in a firm but

temperate manner ; and insisted, that they had only

exercised a right secured them by charter. At the

same time, they observed, that it was incompatible

with the public service, that the judges should form
|

a part of the Legislature, which often interfered with
;

the discharge of their judicial functions and duties.
I

On this occasion, the Council returned a separate
j

answer to the speech of the Governor, in which he '

j

had complained of the election of some new members
of the Board, and represented the measure as " a

formal and direct attack on the King's prerogative

and the authority of the parent government 'P In

which, with great dignity and energy, they asserted

the propriety of this proceeding ; and repelled the '

,

unfounded charges of his Excellency with much firm-

ness and spirit. They insisted, that a constitutional

right had been exercised ; and as they believed, with

the best intentions and for the public good. In

referring to the riots of the past year, and recom-
mending legal provision for a compensation to the

sufferers, he had more than intimated, that the Coun-
cil had been remiss in their attempts to suppress the

tumults; and that, with their aid and countenance,

he might have detected and punished the leaders

:

*They were, S. Dexter, J. Bowers, J. Otis, J. Gcrrisli and T. Saun-

ders. J. Otis, jr. was chosen Speaker this year; but not approved by
|

governor Bernard.
j
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They declared their abhorrence of such proceedings

;

their readiness to assist in preventing or suppressing

them ; their belief that the tumults were approved
by no members of the government ; and their firm

opinion of the loyalty and good disposition of the

people at large through the province. Some ex-

cesses, they observed, would happen in free govern-

ments, especially when the citizens were oppressed

;

and it should, therefore, be the care of rulers to

govern with discretion and justice.

This was a most indiscreet and improper interfer-

ence, on the part of the Governor, with the rights of

the House : and in this, as well as in his endeavors

to vindicate the Lieut. Governor, for taking a seat

at the Council Board, when he had not been elected

a Counsellor, his conduct was justly condemned, not

only by a majority of the House, but by all impartial

men in the province. In some instances, however,

it must be admitted, that the House of Representa-

tives were chargeable with a jealous disposition,

which inclined them to censure the Governor with-

out sufficient reasons. But there had now, for nearly

two years, been an unhappy disagi^eement between

him and the representatives of the people ; and in

their public official intercourse there was discovered

far less of a spirit of candour and magnanimity than

of suspicion and crimination. The House complain-

ed, with little justice it would seem, that the Gov-

ernor had ordered two acts of the British Parliament,

relating to American aftairs, to be printed with the

laws of the province, and had also caused to be ])ub-

lished a proclamation of the Governor of Newfound-
land, stating some improper conduct in the citizens

of the province, who were concerned in the cod

fishery in that quarter. The motives, however,

which induced them to complain of this conduct,

were no doubt, highly commendable. They were

anxious to resist every encroachment on their rights

and privileges, by ministerial agents. And their

12
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posterity are greatly indebted to them for the jealous

concern^ with which they guarded the liberties of the

province.

The proceedings of the General Assembly had

now become very interesting to the whole body of

the people : and although important acts and reports

were given to the public^ through the newspapers,

many were desirous of hearing the debates in the

House of Representatives. A gallery was accord-

ingly provided, by their order, in June, 1766, for

the citizens who might choose to attend. There
were, at this time, many able and eloquent speakers

in the House. And those who listened to them must
have received important information, and have had
their patriotic feelings aroused in the cause of liberty.



CHAPTER VI.

Restrictions and difficulties of trade—Custom-House Officers—People

discontented—Non-importation agreements—Mutiny Act, and law

for stationing: troops in the province—Governor in favor of a military

force-—Views of government by Representatives—Dispute continues

—Difference of opinion in England—Oppressive laws remain—Minis-

ters divided—America not settled and defended at expense of Great

Britain—Military increased—General Court dissatisfied and refuse to

support them—Dispute with the Governor about the Agent—-Good

faith of the province towards the Indians—Apprehensions of Episco-

pacy—No relaxation of oppressive laws—Boundary line with New-

York—Slave trade.

THE difficulties and embarrassments attending

the commercial interests of the province, at this

time, served to increase the dissatisfaction and com-

plaints of the people. Restrictions on their trade of

different kinds had existed, and been stated with

hope of relief, from the year 1764. Before that

period even, some acts had been passed, which had

heen considered unequal and burdensome : but they

had not been rigidly executed. In 1764, the Gen-

eral Assembly stated, with much precision and force,

the injurious effects of these regulations. But their

objections and complaints had reference chiefly to

tlie unconstitutionality of the laws imposing high

duties by way of impost, and confining their com-

mercial intercourse to certain countries and ports, as

was then done. Tbey remonstrated against these

statutes, chiefly as infringements of the rights and
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liberties of the province : and yet they failed not to

speak of them as unfavorable to the prosperity, of the

colony^ and as a great hindrance to enterprise and

wealth. The duty on molasses, of which great quan-

tities were used in the province, as well for their

distilleries, as for an article of consumption among
sailors, fishermen and others of the common class of

people, was very oppressive
;
amounting to fifty per

cent, of its first cost in the West India islands.

There were sixty-three distilleries in the province,

where this article was manufactured into spirit;

which was also used by sailors and laborers, and sent

to most of the southern colonies. With a small duty,

this had been a profitable importation. And it was
obtained for the poorer sort of fish, taken by citizens

of the province, which would not be proper for the

markets in Europe. But at the increased rate,

scarcely any profit was realized from the trade. In
their exportations also of fish, and the return cargo
obtained for this article, they were much restricted.

They were not permitted, by the acts of Parliament,
to carry fish to any but British islands in the West
Indies ; when a great portion would have found a
ready market in the French islands; and the pro-
ducts of that climate obtained on more favorable
terms. They were also prohibited from bringing
wines, fruits, &c. from Spain, Portugal and the Med-
iterranean. They were thus obHged to make circui-
tous voyages, which increased the costs of navigation,
and subjected the trade to great disadvantages. The
specie, for wliich their cargoes of fish sold, was
remitted to England for the purchase of their manu-
factures. Tfie trade between the province and Great
Britain would have been nuich in favor of the latter,

even without these restrictions : and had it been free
and uncontroled, it would have added greatly to the
wealth and ]m)S])erity of tlie people in America.
But the parent state had never regarded with a gen-
erous and fostering care, the commercial interests of
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the province. They seemed jealous^ rather^ of its

prosperity and growth. And in their narrow and

selfish policy of encouraging their own trade, had

often injured, not only the colonies, but eventually

Great Britain herself. A great inequality existed,

in the laws, on this subject, between the citizens in

America and in England, which could not but give

offence to the colonists. The duties on all articles

imported into this and the other provinces were so

high, that, with the restrictions on commercial enter-

prise, no profits accrued from such pursuits. And
while the taxes were very great, their means were
scanty for the payment of them.

This subject occupied the attention of the House
of Representatives at the June session, 1766, and at

that which followed in November of the same year.

Several committees were appointed to consider the
difiiculties which existed in relation to the trade of

the province ; and to propose measures for remedy-
ing the evil. The merchants of Boston were con-

sulted, and letters were addressed to the agent in

England, to apply to ministers for redress. But
instead of obtaining relief, new burdens were impos-

ed. The ministry at first proposed a reduction of

some duties, on these petitions and representations :

but they could command but a small majority on any
questions ; and through the opposition of the mercan-
tile part of the kingdom, joined to their political

opponents, they were unable to alter or repeal the

acts respecting the trade of the colonies, which gave
so much dissatisfaction. Charles Townsend, one
of the ]>olitical friends of the old administration, was
made Cliancellor of the Exchequer this year ; and he
introduced a bill into Parliament, laying duties on

paper, glass, tea, and some other articles imported

into the American colonies. Some trifling advan-
tages resulting from permission to carry lmnl)er, pot-

ash and flaxseed to Ireland, with less restrictions

than heretofore, and to store sugars, which were
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destined for transportation^ without payment of

duties, were far from giving quiet to the people,

under the other restrictions and heavy duties laid on
their trade.* And the appointment of Custom-
House officers, who were sent into the province from
England, added much to the general dissatisfaction.

The people would have preferred officers selected in

the province, who would have more feeling for their

fellow citizens ; and would probably have been less

exceptionable in the manner of executing the laws.

The conduct of these officers for collecting the reve-

nue was frequently arbitrary and insolent ; and served

to increase the discontent of the people on account of

these oppressive acts. No doubt, there were some
attempts to evade their notice, and to avoid payment
of the duties required. But a few instances furnished

no sufficient reasons for employing such a number of

revenue vessels and officers as were put into the

service, at a great expense ; or for seizing and de-

taining vessels on suspicion, as was often done, to the

great cost and vexation of the owners.

f

The people and the legislators of the province had,

in truth, much to alarm them, and to call forth fre-

quent expressions of complaint. And the officers

and agents of the British government were so dispos-

ed to exercise their power as to displease the more
intelligent, and to give to the common people an

impression very unfavorable as to the views of admin-

istration. They magnified every degi^ee of opposi-

tion or dissatisfaction in the people of the province

:

and represented them to the king and ministers as

factious, and wholly indisposed to all just subordina-

tion and obedience. Had these agents been prudent
and conciliatory, and had ministers, at the time of

repealing the stamp act, followed up that measure by

others, which a consistent policy would have dictated,

* Some new porls were also opened (o Ihcm in the West Indies; but
under such restrictions as aflorded no great advantages.

! For, on acquittal, there was no allowance for costs or detention.
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and relaxed in their restrictions on trade and in the

high rate of impost duties, the colonies Vv^ould proba-

bly have been long quiet in their dependence on

England. The spirit of discontent grew out of the

oppressive measures of administration ; and not from

any ambition in the patriots in America of being in-

dependent of the parent state. The demands of

ministers were severe and arbitrary. The people in

the colonies endured many acts of injustice and op-

pression. And when at length they opposed or

remonstrated, such opposition had become necessary,

for the preservation of rights transmitted them by
their ancestors ; and of which the government of

England had not before attempted to deprive them.

About this period, when it was found that memo-
rials and remonstrances were unavailing, a measure
was adopted by the merchants and others, the only

one short of direct and forcible opposition to the

British government ; which was the refusal to import

and use goods manufactured in England. This was
not done, so early, by any legislative act in the pro-

vince ; but was equally effectual, as it was an agree-

ment among the merchants, who were disposed, in

their individual capacity, to assist the patriotic rulers,

in contending against the arbitrary power of Britain.

From twelve to fifteen large ships arrived annually in

the harbor of Boston, laden with articles chiefly of

British manufactures. Other ports in the colonies also

imported to a large amount. But it was now agreed

by the merchajits, generally, not to import any more
goods from England, until the duties recently impos-

ed were withdrawn, or greatly reduced. By this

measure, they intended not only to show their disap-

probation of the conduct of administration, in the

restrictions and liigh duties laid on trade, but it was
expected, that tlie manufacturers in l^jiglaiid would
suffer, in some degree, by a want of market for their

goods; and would probably have an influence in

changing the policy of ministers towards the Amcri-
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can colonies. The effect produced was not so great

as had been anticipated ; and administration were too

obstinate^ or too firm^ in their purposes^ to yield on

account of such a partial difficulty. It is supposed,

however, to have had some effect at a later period,

when the resolution not to import British goods be-

came more general. Even the females in many
places were animated by a spirit of patriotism on this

occasion ; and united, in their resolutions, to make
less use of ornamental dress, as well as of the delicate

article of tea, to which they had become much at-

tached. So sensible were all classes of people, of

the oppressive regulations of trade ; and so ready to

submit to any privations for the liberties of their

country.

The mutiny act, passed by the British Parliament

in 1765, had, at its first publication, occasioned much
alarm and apprehension to the friends of civil liberty

in the colonies : for it authorized the King and his

ministers to order any number of troops to America,

they might think proper ; and it provided, that, in

certain cases, they should be quartered upon and
supported by the people. This measure was justly

considered both oppressive and dangerous : and,

though not carried into immediate execution, was
pregnant with mischiefs, which the discerning patriots

contemplated with much anxiety. This plan, it should

be recollected, was connected with the system of

imposing taxes and duties in the colonies, for the

purpose of a revenue, to be applied by the adminis-

tration of the parent state. And it was the inten-

tion, no doubt, that, whenever necessary, the mili-

tary should assist in the execution of these obnoxious

laws. Other considerations might, indeed, enter into

the policy of ministers. They might think it im-

portant to have regular troops in the colonies, in case

of another war with France : for tlie British were
desirous of extending their territories in North
America, with a view to render the kingdom more
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powerful^ and to open a greater field for their trade

and manufactures. But the royal party in Massa-
chusetts were known to have represented the Gen-
eral Assembly of this province as too favorable to the

people^ to assist the Executive in enforcing oppres-

sive laws
;

especially those^ which, it was believed^

Parliament had no just authority to enact for the

colonies ; and to have suggested the necessity of a

military force. The intelligent patriots of Massa-

chusetts believed that the legitimate powers of gov-

ernment might be duly exercised, without such aid

;

and they considered the arrival of regular troops, to

be stationed in the province, as a measure of danger-

ous tendency. In the autumn of 1766, several com-

panies of royal artillery arrived in the harbor of

Boston; and it was reported that more had been

ordered. As the General Court was not in session,

when they arrived, tha Governor, by advice of Coun-

cil, directed that provision should be made for them,

at the expense of the province, although there was

no law of the Provincial Legislature for it. This

was viewed as an infringement on the rights of the

representatives, who had the sole constitutional au-

thority, as they contended, of raising and appro-

priating the public money : and when they met in

January, 1767, they complained of this conduct to

the Governor and Council. The Council referred

the House to the Governor, for the reasons on which
provision had been ordered for the British troops, as

it was done under his particular direction. When
inquiry was made of him on the subject, he stated

the necessity of the case, as on a former similar occa-

sion ; and referred also to the mutiny act for author-

ity ; which provided that the several colonial govern-

ments should maintain the troops stationed in their

respective provinces. But this was fiii' from giving

satisfaction to the House, who claimed the right,

the act of Parliament notwithstanding, of ^'Oting all

monies to be paid by the people of the province, and

13 ^ .
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to determine also for what specific purpose it was to

be applied. And they argued, with much reason,

that, otherwise, the Executive might subject the pro-

vince to an expense of an incalculable amount, with-

out the consent of the representatives, who must

therefore raise money to meet it, however they might

disapprove of the object. Here indeed was involv-

ed the great principle, of the right of the British

Parliament to tax the subjects in the colonies, which

they had been long resisting. This, therefore, was

a new source of complaint and irritation : And the

general discontent was increased by a full belief, that

it was by the recommendation of the Governor and

his political friends, the troops had been sent over.

In this insidious plan, they saw a foundation for per-

petual collision and dissatisfaction ; and the prepara-

tion of means to enforce the most arbitrary laws
;

and to have a regular military power, distinct from
the legislative and civil authority of the province, to

empoverish and enslave the people.

As there was a report that more troops had been
ordered into the province, the House inquired of the

Governor whether this intelligence was correct. He
informed them, that he had no official notice of any
augmentation of the military to be stationed in the

province. It afterwards appeared, however, that he
had reason to expect them, as he had then repre-

sented to ministers, that a greater number of troops

would be necessary, and liad informal notice, that

more had been actijally ordered.

While such suspicions rested upon the Governor,

the princiipal agent of the British administration in

the province, and while such was his official conduct,

ready at all times to execute the most oppressive acts

of Parliament, however displeasing to the people
;

it was not strange that a spirit of alienation and a

disposition to coni plain were still manifested. In his

address, however, to the General Court in January
17G7, the Governor refrained Irom all invective;
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and^ it would seem^ was purposely concise^ to avoid

giving occasion for bitterness or crimination. He
recommended to them, ''to make the support for

the authority of government, the maintenance of

the honor of the province, and the promotion of the

welfare of the people, the chief objects of their con-

sultation/' He added, ^Hhese are duties common to

us all ; and whilst they are truly pursued, there can

be no room for disagreement or dissatisfaction.'^ But
the House of Representatives, with feelings deeply

engaged in favor of the rights and liberties of the

people, were not satisfied with a reply expressed in

such general terms : and, as they lost no occasion for

declaring their sentiments on this interesting subject^

gave their views of the authority of government
more at large. '' By the authority of the govern-

ment, this House understand the charter rights and
power of the General Court or Assembly of this

province, and the several branches of the same ; and
the powers, with which the civil officers of the prov-

ince are by law vested. While the members of the

Assembly firmly maintain those rights and powers,

and the body of the people steadily and vigorously

sustain and protect the civil officers in the exercise

of their respective powers, in the full execution of

the good laws of the province, and the discharge of

their several trusts, whether judiciary or ministerial,

we apprehend the authority of the government is

then supported. It is necessary, for the support of

this authority, that the House of Representatives well

inform themselves of the true extent of those rights

and powers ; and sacredly adhere to their own rights,

as one branch of the Legislature : That they zeal-

ously assert the rights of their constituents, the ])eo-

ple of this province, without transgressing tlie bounds

of their own power, or invading tlie rigbts and ])rc-

rogatives of the other branches of the government

:

And that they endeavor, that the body of the ])eople

be well acquainted with tlieir natural and constitu-
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tional rights and privileges ; and the liberty, safety,

peace and happiness which they will not fail to enjoy,

while the General Assembly is protected in the due

exercise of their rights and powers ; and the laws of

the land have their free course, and are faithfully

and impartially executed. This is our apprehension

of the authority of government ; and it would be
unpardonable in us ever to lose sight of it. If, in

recommending the support of the authority of the

government, it is intimated that the executive power
is become weak and calls for the aid of the legis-

lative, and that an ill temper and a factious spirit

prevails in the province, so as to require severer

methods, we can, with great satisfaction inform your
Excellency otherwise. We assure you, that a dispo-

sition in the people to yield all due obedience to his

Majesty's authority and the laws of the province,

renders it altogether unnecessary, that any extraordi-

nary methods should be taken for that purpose. We
cannot promise, that there will be no disagreement

or diversity of sentiments in subjects which may come
before the General Court : This is scarcely to be ex-

pected in a free Assembly. In such cases, this

House, as they ever have, will consider their own
honor concerned, to debate with candor, and to de-
cide with judgment. While the true end of govern-
ment is kept in view and invariably pursued, in the
several departments of it, the honor of the province
and the welfare of the people will be maintained and
promoted ; and there can be no room for dissatisfac-

tion. Had your Excellency any command from his

Majesty to lay before us, we should attend to it with
the utmost loyalty and respect

; persuaded that our
gracious sovereign will require nothing of us but
what is just and wise. When you shall be pleased to

communicate any thing to us, as a proposal of your
own, we will duly consider its nature, importance
and tendency ; and act agreeably to the best light of
our own understanding.''
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The dispute between the British government and
the colonies^ which had existed for nearly three

years, with some occasional suspension, was still main-

tained. And although, there had been some reasons

for those, most desirious of a reconciliation, to in-

dulge the hope of a speedy and permanent agree-

ment, as to the rights and authority of each, there

was nothing to justify such a belief, with the more
intelligent politicians. The claims advanced on each

side, with great pertenacity, could not easily be re-

conciled : And there was no probability that either

would yield. The wise and patriotic statesmen in

England, who were attached to the principles of the

constitution, and who were friendly to the best inter-

ests both of Britain and America, openly condemned
the policy which had been adopted for taxing the

colonies ; and predicted the mischiefs which would
ensue.* But a majority of those, who directed the

affairs of government, had different views of the im-

portance and strength of the colonies; and it was
their policy to cherish the peculiar interests of Eng-
land, and to consider their subjects in America as

shut out from an equal share of attention from the

parent state. The pride of opinion, too, probably,

had an influence in confirming them in the system

they had adopted. They assumed, without hesita-

tion, the absolute supremacy of the British Legisla-

ture ; and nothing was to be endured, which militat-

ed with this favorite maxim. They might, indeed,

in certain instances, relax in their measures, when
found to be unattended with the advantages expect-

ed to arise from them. And for these, they could

claim the praise of a generous indulgence, while

they still adhered to the principle of legislative om-

nipotence, which was the foundation of all their des-

* Hon. T. Pownall, a fe^v years before the governor of this province,

as well as Mr. Pitt, was among those statesmen, who declared such
opinions.
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potic proceedings. To this doctrine, the patriots of

Massachusetts could not assent, but in a qualified and

restricted sense, as has been before stated. Although

they would not have kept alive the controversy with

England for a mere claim, or declaration of supreme

power in Parliament ; yet, when such a power was

attempted to be exercised, by enacting or executing

oppressive laws, they were too true to themselves

and to their posterity quietly to submit : And dis-

posed, as they were, to assert and maintain their

charter rights, agreeably to their wonted construc-

tion of them, it was not to be expected, that com-

plaints and opposition would wholly subside. A
claim had been set up, by the parent state, which
the people of the province disallowed ; and neither

the administration in England nor the General As-

sembly of the province were prepared for a conces-

sion, which would give satisfaction to the other. In

obedience to instructions from the British ministry,

the Governor was frequently making demands, with

which the representatives of the people could not

comply, without a criminal abandonment of their

inghts and liberties.

Besides, the subject was of such a nature, as to

engage the attention of the greatest statesmen in

England, either in favor or against the conduct of

administration towards America : For it involved

political principles highly interesting to all the sub-

jects of the l^ritish Empire. If the people in the

colonies could be taxed and governed by virtue of

laws, in wliicli they liad no voice even by their rep-

resentatives, it might serve as a precedent for sub-

je(iting the j)C()j)Ie of r^ngland to statutes and orders

passed by the king and his ministers, without the

consent or knowledge of Parliament. This view of

the (piestion wns taken, by several distinguished

statesmen in Great Britain.*

* On the motion in Parliament to repeal the stamp act in February,
I70f», Mr. Pitt said—" It in my opinion that this kingdom has no right
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In this state of public opinion in England, and
with such a diversity of sentiment among the politi-

cians there, it could not be otherwise, than that the

conduct of administration should be vacillating and
changeable : And that their policy, in some respects,

would have the appearance of greater or less firm-

ness in supporting a system for governing the colo-

nies. The ministers, who in 1764, began the system

of raising a revenue from America by taxes and im-

posts, were opposed by a respectable minority, with-

out particular regard to that part of their policy

:

So that, when complaints were made against them
from the people in the colonies, there was a party in

England ready to support the opposition, and to ex-

ert themselves for a change of administration. The
ministers, who succeeded, and discovered a more fa-

vorable disposition towards the colonies, were not so

firmly grounded in the public confidence even in

England, as to effect or attempt all they desired ; or

materially to change the policy of the parent govern-

ment in regulating the American provinces. Indeed
the opposition to them was very powerful whenever
they proposed any relaxation of former severe mea-
sures : Nor were they able to carry into effect the

plan they had formed of taking off the restrictions on

the trade of the colonies, of which their legislators

and merchants had loudly complained ; and which
operated as a severe check upon the enterprise and
wealth, particularly, of the more northern provinces.

In 1766, an effort was made towards a thorough

change of administration ; but without success. In

1767, a partial alteration was effected. But the op-

posing parties were so nearly balanced, that nothing

of a decisive character was accomplished. Thus an

to tax the colonies. We give and grant to his Majesty, tlie property

of his subjects in America ! It is an absurdity. The Commons of

America, represented in their sevc:ral Assemblies, have erer been in the

exercise of this their conslilufional right of giving and granting their

own money. And they would have been slaves^ if they had not enjoy-
ed it."
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opportunity was giveii^ for the colonists to fortify their

claims of exemption from the all-controling power of

the parent government. Massachusetts availed her-

self of this state of affairs ; and suffered no occasion

to pass, without explaining and asserting the rights

secured to the people by their charter, and enjoyed

from the earliest settlement of the province. They
continued to remonstrate against acts of Parliament,

restricting their trade ; and declined raising money
from their constituents, for the support of regular

troops sent into the province, although the Governor
had incurred the expense, in compliance with minis-

terial instructions.

When it was pretended by the British ministers,

as a justification of their measures, that our charter

was granted by Parliament, and the infant settlement

planted, and afterwards protected at their expense

;

that the war then recently terminated, had been
waged on our account ; and that we ought in justice,

and were fully able, to pay for the expenses of it

:

It was replied, that the charter and grant v/ere from
the King, and that he relinquished merely such title

and claim as he might have to it, because of its dis-

covery by Englishmen ; that our ancestors purchased
the territory, from time to time, of the native pro-

prietors of the country ; that the parent state never,

as a government, was at any expense for its settle-

ment, but that it was effected by the toil and pa-

tience and sufferings of the settlers themselves ; that

the war of 1 756 was undertaken for the interest and
extention of the British Empire ; that the people of

the province were at the expense of a large army to

assist the parent country, for which a heavy debt ex-

isted against them, and in providing for the paymei)t
of which, the taxes would be very burdensome, with-

out any additional assessment.

The patriots of Massachusetts gave a wakeful and
constant attention to the laws of the British gov-

ernment, and to the conduct of its ministers relating



105

to America. They noticed the earliest measures of

administration^ which interfered with their ancient

rights ; and were the first to point out and remon-

strate against the unconstitutional claims advanced^

of regulating the internal affairs of the colonies. And
it was not to be expected^ that they would cease

their opposition to Parliamentary legislation^ so long

as it was attempted to be exercised beyond the great

principles of Magna Charta, or the express provi-

sions of their own charter. In their efforts to defend

tiie liberties of the American colonies, they were
promptly seconded by the patriotic resolutions of

some of the other colonial Assemblies. Virginia,

Pennsylvania and New" York, gave timely proof of

their purpose to maintain their civil rights and priv-

ileges. Determined, however, as was the Assembly
of Massachusetts, to neglect no exertions for the

support of freedom, on all these occasions of oppres-

sion, from an arbitrary or mistaken ministry, they yet

expressed the most loyal sentiments towards the

King, and a readiness to submit to all constitutional

acts of Parliament : and they were sincerely desirous

of continuing their connexion with the parent state.

A series of oppressive measures had, indeed, pro-

duced a spirit of jealousy and discontent ; and they

had also learned that the British administration was
not infallible. But had the government of England
given up its policy of internal taxation in the colo-

nies, and been satisfied with that degree of control

exercised over them previously to 1764, the subjects

of Great Britain on this continent would have long

been quiet and obedient. The right of Parliament

to regulate trade had never been directly called in

(piestion ; and while reasonable duties and imposts

were demanded, woukl probably have been borne,

without opposition. This power, even, might have

been exercised in an unwise and op])rcssl\ e manner,

so as to injure the growth of the colonics : but was

not a direct and absolute interference with the prop-

14
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erty they already possessed. They would have

given up a lucrative branch of trade^ or endured

some restrictions on maritime adventures abroad^ or

denied themselves the use of some articles of foreign

growth^ for which they were liable to pay a heavy

duty. But to have the property they had acquired,

and the lands they had subdued, by labor and toil,

subjected to a tax by persons in a distant country,

wholly uninterested and ignorant of their situation,

was a condition little removed from slavery, to which
they were not prepared to submit. It were unrea-

sonable then to look for a spirit of entire acquiescence

and satisfaction in the colonies, so long as the British

administration persevered in the new system of gov-

erning America; and their friends now began to

intimate that a military force was necessary to main-

tain the authority of government. Direct internal

taxation was not, indeed, resorted to : but new
duties were imposed on trade, and a revenue was to

be raised by taxing various articles of manufactures
and produce, brought into the colony from other

countries. And, what was yet more alarming, the

military was to be augmented, to give greater strength

to the executive pov> er ; and many of the first officers

in the province^ it was proposed, should receive their

salaries from the parent country ; thus becoming
wholly independent of the people whom they were
to govern, and from whom, eventually, the revenue
was to be derived for their support.

It was a great mistake in administration to employ
a military force in the colonies, to aid in the execu-
tion of the laws. Nothing short of an actual rebel-

lion could justify such a measure. It served to irri-

tate the people, and to destroy their confidence in

the justice of the British government. The citizens

of Massachusetts had always been distinguished for

loyalty : and ministers should rather have suspected
the justice and propriety of the regulations which
they had adopted, than resorted to a remedy so
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liable to objections ; and never to be used but in

cases of absolute necessity. They had been deceived

as to the character of the people, who were fully

disposed to comply with all laws not evidently con-

trary to the provisions of their charter, and to the

principles of the British constitution; but whom
threats would not deter from a resolute purpose to

preserve their civil liberties. Their ancestors had
hazarded every thing and suffered every thing in

the cause of freedom. And the men of that age

inherited a good portion of their noble spirit. Al-

though they then sought not a political separation

from Great Britain, they had probably already re-

solved to maintain their liberties, whatever dangers

might be involved in the contest. They were aware
that a military force had been the usual instrument

in the hands of despots, for enslaving their subjects :

and that whenever they were beyond the direct con-

trol of civil authority, law and liberty would be pros-

trate. They endeavored, therefore, to prevent the

stationing of regular troops in the province, by earn-

est remonstrances, as well as by strong professions of

loyalty to the King, and of a readiness to support the

just authority of government. We shall see, that

their apprehensions were too well grounded ; and
that attempts were afterwards made, by the military,

far removed from the immediate authority of the

parent state, and not duly subject to the civil power
in the province, to awe the people into submission to

arbitrary and unjust statutes. An addition was made,
in June, 1767, to the British troops, already placed

at the castle, in the harbor of Boston ; and the Gov-
ernor requested that provision be made by the Gen-
eral Assembly for their support. The subject was

referred to a very large committee : a proof that it

was considered a matter of great concern by the

representatives. It was many days under delibera-

tion ; when it was resolved by the House, that

such provision be made for them, while they remain
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here, as has been heretofore usually made for his

Majesty's regular troops, when occasionally in the

province." The great caution, with which this re-

solution w^as drawn, shews how reluctant they were,

at having a military force placed in the province

;

and how anxious they were not to compromise

their legislative rights, nor to furnish a precedent

for the repetition of such a dangerous measure, in

future. It was by authority of the mutiny act, passed

in the British Parliament, some time before, that the

request was made for supporting the troops. But
that statute provided merely for supplying them a

short time, and while on their way to some fortress

on the frontiers, where they were to be stationed.

It was an abuse of the law, and in violation of the

rights of the subjects, that ministers ordered troops

to be permanently placed in the province, in the

time of peace ; and required that they should be

supported by the people.

Another instance of the jealous care with which
the representatives guarded their rights, occurs in

their remonstrance against the conduct of the Gov-
ernor

;
who, either from arbitrary views, or from a

degree of inconsideration wholly inexcusable, inter-

fered with the legislative authority of the Assembly,
in dismissing agent Jackson from their service.

Mr. Jackson had been in the agency two years

;

and had before been employed as counsel the

other agent. The House were fully satisfied v\^ith

the ahility orid zeal of I)e Berdt, in this capacity :

and altl^ough Jackson was an able statesman, he was
known to be a frequent correspondent of the Gov-
ernor, and was snspe(!ted of having the same political

views ; and therefore not so likely to represent faith-

fully the sejitiments of the patriotic party in the

province. Whether their appi*ehensions were well

founded, or not, they cltose to dismiss him from the

agen(;y. The (iovcrnor would not give his consent,

(which wjis necessary, as the appointment was by
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authority of the province) though repeatedly re-

quested^ both by the House and Council. And when^

at lengthy after several applications, he reluctantly

yielded to their wishes, he made it a condition, that

the Assembly should make an honorable compen-

sation; and that it should be granted previously

to his dismission. The House considered this an

unjust interference with their peculiar powers, and
an arbitrary dictating to them what they ought to

grant on the occasion. Their address to the Gov-
ernor will shew how tenacious they were of the

rights of their constituents. ^^Your Excellency

seems to be desirous of the release of Mr. Jackson
;

and it is surprising you should delay signing the vote

for his dismission, especially when the sense of both

Houses has been repeatedly declared. The Parlia-

ment of Great Britain is the first great Council of the

King and of the nation ; and no wise and virtuous

prince has ever thought proper to act a counterpart

to their unanimous advice. A proportionate degree

of attention, on the principles of our excellent con-

stitution, we have a right to expect. But you have
been pleased to intimate the reason of your delay,

by saying, that the House should consider that pay-

ment and dismission ought to go together. This, we
are constrained to say, implies a new and strange

demand. If your Excellency intends to withhold

your assent to the resolve of the two Houses, till we
shall take into consideration an adequate reward to

Mr. Jackson for his services, we shall have just

reason to complain of it as an unconstitutional exer-

cise of your power, and in breach of the privileges

of the House. It is the undoubted right of the

House of Representatives to take their own time to

transact any part of the public business; and in

granting money, they are not to be controled. Your
Excellency, in tacking together payment and dismis-

sion, and intimating your expectation of oiir com])li-

anc'e with the one, as a condition of your consenting
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to the other^ gives us the idea of a compositiofi, to

which we are by no means inclined. You might as

well^ in our humble opinion^ demand a certain sum,

and that much beyond the merits of that gentleman's

services in the estimation of the House, as a condition

of your consent to his dismission. But however
desirous we are, that this event may take place, we
are not disposed to purchase it, at the expense of our

privileges, as well as of our money. Your Excel-

lency makes mention of the moderation and honor of

Mr. Jackson. It is enough that we preserve our

own. We know that it belongs of right to a House
of Representatives to be so far free and independent

judges of the merit of the servants of this govern-

ment, as to determine an adequate reward for their

services, be they ever so important. When the

demands of Mr. Jackson shall come properly before

us, we shall take care to do him strict justice."^

A report of the General Assembly, made in June,

1767, respecting the conduct of this province to-

wards the Indians is highly honorable to our ances-

tors : and the statement is believed to be fully sup-

ported by facts. It was prepared by a joint com-
mittee of the Council and House of Representatives,

on a message from the Governor communicating a

letter from Secretary Shelburne, and making
known his Majesty's pleasure, that his proclamation
of a former date, relating to the Indian trade, be
strictly observed. In the letter of the Secretary, he
observes, that comj)]aints had been made, from the

Indians in some of the colonies, of encroachments on

their lands, &c. " We are satisfied,'' say the House,
there are no complaints against this province by

his Majesty's Agents for Indian affairs ; and that no

settlement has been made or attempted by us, with-

out proper antliority. It is with much pleasure, that

we remind yofir Excellency, and inform the world,

that greater care was taken of the Indians by our

pious ancestors during the old charter, and by this
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government under the new, even to this day, than

was ever required of us by the British government/'

They referred to a law made in 1633, by the colony

of Massachusetts, to prevent all frauds and injustice

in trading with the natives and purchasing their

lands ; and to the early regard bestowed, in provid-

ing instructers and ministers of religion and houses

of worship for them : and to a subsequent act, which
made it the duty of magistrates and jurors to see

justide done them, by any who should commit tres-

passes upon their property or lands. " The Indians,''

they add, " had perfect confidence in this govern-

ment, and applied to it in all their dijfliculties.

Nothing hath been omitted by the province, since

1633 to this day, which justice or humanity required,

for their interest within this jurisdiction. We glory

in the conduct of our government; we make our
boast of it, as unexampled ; and we have been free

and spontaneous on our part. We assure you, that,

being animated by the same principles with our an-

cestors, we shall do every thing which duty to the

King and the maxims of good policy, of justice and
equity to the Indians can require. And we persuade

ourselves, you will make these representations to his

Majesty and his ministers.''

Among the plans in contemplation, at this period,

which gave much anxiety and alarm to the people in

Massachusetts and in most of the other colonies, was
that of establishing Episcopacy in America, under
the patronage of the church of England. Although
there was no cause, perhaps, to expect a direct and
immediate interference with the Congregational and
Presbyterian societies, which were a large majority,

OP with religious liberty in general
;
yet there was

an apprehension, that if Bishops were appointed by
tl)e British government to reside in America, and to

have the particidar countenance and sup])ort of ad-

ministration, the consequences would sooii prove

highly injurious to other denominations of Christians
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in the colonies. Much was written and published

on the subject in this province. Distinguished lay-

men^ as well as clergymen^ deprecated the proposal.

For the civilians of that day were generally men of

great piety^ and warmly attached to religious free-

dom. The agent in England was instructed to pre-

sent a remonstrance against the measure : and in this^

he had the co-operation of other American agents.

At the session of the Legislature, which com-

menced the last of May, 1767, for the choice of

counsellors, the organization of the provincial gov-

ernment for the year, and for such other public

business as required attention, or was necessary for

the ordinary regulation of civil affairs, nothing occur-

red of sufficient importance to change the condition

of the people, or quiet their minds as to the mea-

sures of the British ministry. Administration had
advanced no new claims : nor had it relaxed, in any

instances, in the policy lately pursued. The high

duties on articles imported into the colonies and the

restrictions on their trade were continued, although

repeatedly shewn to be oppressive in their operation

and unfavorable to the prosperity of the province.

This effect was particularly felt by Massachusetts, in

which was a greater proportion of citizens concerned

in commercial adventures, than in the other colonies.

This province was also burdened with a heavy debt,

occasioned chiefly by the expenses of the campaigns
from 1755 to 1762.* There was very little specie

in circulation, large quantities having been remitted

to England to ])ay for her goods and manufactures.

Tlie ])co])le, therefore, on the oiie hand, still com-

plained of the policy of administration, by whom
their trade was restricted and the high rate of im-

posts recjuired : and, on the other, ministers were
made to believe, that the inhabitants of Massachu-

* Mafisochusettfi spent i;'450,000, in three yenvh, for the support oi

troops, which served with the British army.
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setts were unruly, and factious ; averse from that

spirit of submission^ to which the supreme au-

thority of ParHament was entitled. The Governor
represented to the administration in England, that

he was not treated with the respect due to the public

agent of the crown ; and that it was difficult to main-

tain his authority and execute the laws, without the

assistance of a military force. Far from attempting

to conciliate the people or the Assembly, he was
ahvays forward in the exercise of his official power,
to its extreme limits, however it might interfere with
their opinions and wishes. He objected, as the pre-

ceding year, to the election of several counsellors,*

regularly chosen by the Assembly, for no other reason

than that of their attachment to the rights of the

people. In his speech to the two Houses, he ob-

served that he had no particular commands from his

Majesty to communicate : But he would recommend
to them to endeavor to restore mutual confidence

and unanimity to the General Court : that his powders

was derived from the same source as their privi-

leges : and that the full exercise of them, he pre-

sumed, would not justly give offence : but it being

his desire to temper his authority with moderation,

he should rejoice at every opportunity to manifest

such a disposition." He advised them to make all

possible despatch of the public business, and suggest-

ed that long disputes were expensive to the people.

The House, in reply, declared their ardent wish for

mutual confidence in tlie several departments of gov-

ernment ; and said, that during a long period of

calamity and distress, they knew of no act of the

Assembly which tended to interrupt a general liar-

mony. They acknowledged, " that there was a deep

concern among the people, that after they had shewn

the greatest loyalty, it was represented to the King

* These were Col. Otis, S. Dexter, J. CcrriUi, T. Saundqrs, and .1.

Bower?, Esqrs.
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that a degree of ill temper remained in the province.'
'

And they informed the Governor^ it would serve

greatly to quiet the minds of the people, if they could

be authorized to assure them, that he had not made

such representation. They vvere convinced, they

said, " that he would not decline the full exercise of

his constitutional powers ; nor did they desire it.''

But they intimated, tliat there might be an indiscreet

use even of legal power ; of which they had a right

to form their own judgment. ^^They were sensible

there were matters of great concern to the province,

which would properly come before them. These,

they should despatch in as short a time, as due delib-

eration would permit. They regretted, that the

disputes of the last year were necessary : if they

were unusually protracted, it was not the fault of the

House ; as the rights of the people were intrusted to

them, it was their indispensable duty to maintain and
defend them. They hoped none of them would be

called in question ; but should that be the case, they

were bound to contend for them ; and should not,

therefore, think the dispute, on their part, unneces-

sary, nor the time employed in it mispent.'' The
spirit, which dictated the foregoing address of the

Governor, and the remarks of the House, in reply,

furnishes no reason to expect mutual confidence and
good will between them. While they claimed the

rights of self-government, and he, as agent of the

British administration, was determined to decline

no exercise'' of what he pretended v.^as his " legal

prerogative," the hostility must remain. The Gov-
ernor wos, indeed, justified in all his conduct, by the

ministry and the King, in so far as it was represented
to them. But it is to be remembered, that he and his

frieiids in the ]m)vince gave a colouring to public

transnctioiis most favorable to his conduct and most
reprehensible of the jjeople. The administration

were resolved to put down all opposition in the colo-

nies. They were determined to raise a revenue in



115

America; if not by internal taxation^ certainly by
excessive duties on commerce. Any complaint

against the plan was to be met only with rebuke and
threatenings ; and new imposts were to be required^

which were to be applied to the support of numerous
crown officers^ and of a greater military force^ to aid

the civil power in the execution of such oppressive

statutes. The plan had long been in agitation :

Bernard^ Hutchinson and some others in the

|)rovince, were in favor of the measure.

This year, commissioners were appointed, on the

part of the province, and also by the colony of New
York, to settle the boundary line between the two
jurisdictions. There had been a dispute on this

subject, for many years ; and acts of violence had
been committed by the people of both governments

living near the borders. It had become difficult to

execute civil processes : and many of the citizens

inhabiting there refused submission to the lawful

authority of one or the other, as was supposed to be

for their interests. It was some time before the

commissioners agreed, as to the principles, in deter-

mining where the dividing line ought to run. They
met several times, at a place twenty miles east of

Pludson's river, where it was generally contended

the line ought to be fixed : they also met at Albany
and Hartford repeatedly, to settle the question. In

1769, they agreed, as to the distance from the river,

the boundary ought to be between the two colonies :

and their opinion was approved by each government;
and surveyors appointed to ascertain and mark the

line. But difficulties still occurred : even in 1773,

the subject was not finally settled, though it was

generally known where the boundary line was fixed.

And it was after the war of the revolution, before it

was decided, so as to put the dispute entirely at rest.*

* In February, 1768, the General Court passed a resolve respecting

Woodstock, Suffield, Enfield and Somers, (be iiili;ibi1a»)ts of which, in

1749, revolted from the government of this province. These (owns
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Excepting lumber of various kinds^ pot and pearl

ashes were the chief articles of exportation from this

province to Great Britain. It became important,

therefore, to encourage and regulate the manufacture

of it. The attention of the General Assembly was

repeatedly directed to the subject in 1766 and 1767:

several committees were appointed to inquire by
what methods it would be made more pure and valu-

able ; and also for the purpose of preventing all fraud

in the manufacture and sale. They consulted

chemists in England, as well as persons in America,

who had experience in preparing it. And a law was

passed in June, to secure and promote these objects.

Attempts were repeatedly made, during the year

1767, to repeal an act passed in 1750, prohibiting

stage plays and other theatrical entertainments : but

without avail. A majority of the members of the

Legislature believed that such exhibitions had a

tendency to corrupt the morals of the people, and

were inconsistent with the sober deportment, which

Christians ought to maintain. The views and man-

ners of a people are best known by such acts of

were considered and acknowledged by Connecticut to belong to Mas-
sachusetts, by virtue of a special agreement, made and ratified by both

colonies, when the lines were run and fixed between them in 1713.

At the time above mentioned, they declared thempelves to be within

the jurisdiction of Connecticut, and refused to pay taxes or obey any
precept from Massachusetts. This was supposed to be in consequence
of the greater portion of taxes they would be liable to pay in the latter

than in the former government. It was stated in the resolve, that these

towns had been first settled and always protected at great charge by
Massachusetts: that they belonged to this province by solemn compact
and agreement: that Connecticut, at first, disclaimed all agency in the

revolt, but afterwards aW/tt//?/ set up new bounds for the counties of

Windham and Hartford, in order to suf)port and justify their right to

these towns ; and that a long war had prevented this government from
compulsory measures. But it was now declared by the General Assem-
bly, that these towns ought at all times and from thenceforth to be con-

sidered within the linii!- and under the jurisdiction of this province ;

and all officers were required to take notice of the resolution. But the

opiiuon and claim of Mar.-^achusetts were disregarded ; and thowgh
pome disj)utes toojf place, from time to time, between the officers of

Massachusetts and the inhabitants of tiiose places, they have ever since

continued under ^iio government of Connecticut.
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legislation. This transaction^ therefore, is^ worthy of

record.

The sentiments of the citizens of Massachusetts on

the subject of the slave trade, at this period, are to

be collected from the fact, that a bill to prohibit this

inhuman tralBic, was introduced into the General

Assembly, and received the sanction of both Houses

;

but the Governor declined giving his signature to it;

and it did not, therefore, take effect as a law ; and

yet public opinion was clearly against any permission

to import negroes into the province. The Governor
had been instructed by administration not to assent

to such a law. Whether such instructions were
given through the influence of British merchants, or

from a wish in ministers to encourage the growth of

West India products, by the labor of slaves, with a

view to the general prosperity and wealth of the

kingdom
;

they afford melancholy evidence, that

considerations of interest and power are often supe-

rior to those of justice and humanity. There were
some Africans, then in the province, who were held

An unjustifiable bondage. But the inquiry which
had been instituted respecting the natural and un-

alienable rights of man, led many to doubt the pro-

priety of keeping them in such a degrading situation.

There was a very general expression against slavery

as most unjust : and many respectable citizens de-

clared their willingness to give freedom to their

slaves, if it should be deemed consistent with the
public welfare. Afterwards, in the time of governor
Hutchinson, three several attempts were made by
the Assembly of Massachusetts to prohibit the slave

trade : but he did not consent to the bills prepared
on the subject ; and no law was ever passed, under
the provincial government, interdicting this most
disgraceful traffic. As correct views of civil liberty

prevailed, a desire was strongly expressed in favor
of the Africans, who were held in bondage within
tlie province. Many gave up their claims to the
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service of their black servants, over whom they had
formerly exercised a similar control as over irrational

animals. In general, they were treated with more
mildness and humanity; and in some instances,

where recourse w^as had to legal prosecution, they

were released from the arbitrary control of those

who had restrained them.^

* It appears by the public records for 1758, that there were then

2720 black slaves in Massachusetts—1200 of whom were in the county
of Suffolk.
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IN referring to events of a political nature, which
occurred in Massachusetts, (luring the period of three

years, we have seen that her citizens were intelli-

gent, loyal and patriotic ; well acquainted with their

rights, and able and resolute to maintain them ; at-

tached to the parent state, and ready to submit to all

requisitions, which were not in violation of the ex-

press provisions of their charter, or the unalienable

privileges of Englishmen. They asserted their rights

with great moderation, and they remonstrated against

the oppressive measures of the British government,
with equal firmness and loyalty. They allowed the

supremacy of Parliament, as the highest legislative

authority of the whole empire ; but contended that

this, cveU, was controled by the principles of the

constitution, and the eternal rules of justice and of

right. They acknowledged allegiance to the crown ;

and cherished all the allection and respect for the
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'King, which were due from loyal and free subjects.

Convinced^ however^ that the encroachments on their

ancient privileges and the acts of the British minis-

try^ from a mistaken policy or an arbitrary and selfish

spirit^ whose only object was the wealth and power
of the parent country^ at the expense both of the

prosperity and liberty of the colonies^ were as unjust

as they were severe
;
they opposed^ by petitions^ by

arguments and remonstrances, this oppressive system.

They did not aim at independence : They did not

wish a separation from the parent state. But they

contended for the right of self government, with an

ardor and ability worthy of the sacred cause, in

which they were engaged.

There were times, when they had a hope that

their rights and liberties would be secure, and that

the severe measures of administration would be dis-

continued. They knew that many able statesmen in

England advocated their cause ; and that a majority

of ministers, for a season, were in favor of a more
just and mild policy. Of this they had evidence, in

the repeal of the stamp act, in a proposal to remove
some of the restrictions on the trade of the colonies,

and in forbearing to impose internal taxes. But
administration had powerful opponents ; and were
too fond of their plans, or too much under the influ-

ence of those who were supporters of arbitrary pow-
er, to adopt decisive measures for the relief of the

colonies. After various and contrary proposals for

regulating tlie concerns of America, and after a new
organization of the Cabinet in Jidy, 1767, it was de-

termined to continue the conmiercial restrictions, the

evils of which had long been felt and complained of

in Massachusetts ; to levy imposts on other articles

brought into tlie colonies, for the purpose of raising

a revenue, to be a])plied under the direction of the

British ministry ; to increase the oflicers for collect-

ing the reveiuie, and to give them additional powers;

to pay them, and the Governor and judges, without
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the consent of the colonial Assemblies ; to augment
their military force, and revive the mutiny act, with

additional clauses of severity : and thus to convince

the Americans, that they must submit to any laws or

regulations which they might impose ; which was in

effect a renewal of the declaration, made on the re-

peal of the stamp act, that they had a right to bind

the colonies in all cases whatever.

The intelligence of these views and designs of the

British government, which reached Boston in Sep-
tember, produced a great sensation among the peo-

ple. A spirit of concern and anxiety pervaded the

province, as deep and strong as at the time of the

stamp act. It was fully apparent, that the measures

proposed, if carried into execution, would empoverish
and enslave America. Many articles now subjected

to duties were considered almost as necessaries ; the

regulations on trade prevented all prospect of gain

;

the little specie in circulation would soon be drawn
from the province, for the payment of imposts ; their

own debt was great, and they were also suffering the

mischiefs of a depreciated paper currency. Degra-
dation and ruin imminently threatened. The exigen-

cy called for united and resolute efforts : And the

disinterested patriots of that critical period were not

wanting in fidelity to their country and posterity.

The General Court of the province which stood

adjourned to September, had been further prorogued

to December ; and though the representatives from

the town of Boston, always attentive to the public

welfare and glowing with noble ardor in the cause of

freedom, had requested the Governor to call it to-

gether at an earlier day, as the state of the province

imperiously required, he declined adopting so rea-

sonable and prudent a measure. In November, a

meeting was holden, by the citizens of the capital,

to consider the situation of public affairs. The As-

sembly was ably ajid feeliiigly addressed ; resohitions

wvvc adopted to encourage •- industry, economy and

16
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manufactures and a large committee was appointed

to obtain subscribers to an agreement for discontinu-

ing the importation of British goods^ and to refrain,

as much as possible^ from the use of all articles which
were superfluous and unnecessary. Most of the in-

habitants subscribed to the agreement.^ It was re-

commended to the people through the province to

attend more to the manufacture of linen and woollen

cloth ; which it was said^ with due attention, might
be wrought to such an extent, as to supersede all

foreign importations.f Most of the towns in the

vicinity of Boston, and many in the interior of the

province, adopted similar resolutions and entered in-

to similar agreements with the citizens of the capital.

The plan was also adopted in Portsmouth, Provi-

dence, New-York, Philadelphia, and in some towns
in other colonies.

At a subsequent meeting of the citizens of Boston,

instructions were given to their representatives in

the General Court, by a reference to which, the feel-

ings and views prevalent among the people of the

province will be fully manifested. They stated, that

most of the importations, on which duties were re-

quired, were not superfluities ; that the debt of the

province, occasioned by the late war, was almost in-

supportable ; that their trade in most branches was
burdened with duties and restrictions : And enjoined
on them to use all proper measures to encourage
manufactures and to recommend economy. They
declared, " that they had nothing more at heart than
to maintain a lasting friendship and union with Great
Britain.'' They urged them " to be careful to frus-

trate all designs to create jealousies and divisions
;

to examine all acts of Parliament and compare them

* Tfic coinmittoe clioFen for this purpose consisfed of J. Rowe, S,

Aui-lin, E. TayrKJ, H. Inches, &c.

t The newspapers of that period mention several instances of verj
respectable families appearing afterwards in a costume plain and una-
dorned ; and Mibstitutinp; other articles of refreshment, for teas, wine,
and fniit of fcreii^n growth.

'
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with the rights of the province recognized in the

charter : and to consider the injury to civil liberty,

as well as to the prosperity of the people^ from the

exercise of the legislative authority of Parliament,

in which they were not represented, in laying duties

and raising a revenue.'^ They desired them to re-

flect, "whether the power claimed by the British

government, of imposing such heavy duties on most

articles of importation, could be justified upon the

pretext of regulating trade ; and whether this mode
of raising a revenue, was not, in fact, as unjust, as

laying internal taxes.'' And they hoped, " such

representations would be made by the Assembly, at

the approaching session, to his Majesty, of constitu-

tional and charter rights, of the hardships and griev-

ances they suffered by the late acts of Parliament,

and also of their loyalty and affection to the King,

and of a constitutional subordination to the supreme
legislative power of the nation, as would be likely to

prevail with ministers to discontinue these severe

measures.

The conduct of Bostonians, on this occasion, was
as temperate and prudent, as it was firm and patriot-

ic. Every precaution was taken to prevent riot and
tumult; which many feared and some encouraged.

The passions of the people might have been easily

inflamed to acts of violence. The law was now to

take effect imposing new and heavy duties ; the com-
missioners of the customs had arrived, and were
ready, with numerous legal spies, and a military

force, to exercise their authority so as to give no

hope of favor or possibility of evasion. Reports

were circulated by the friends of administration, en-

tirely imfounded, and injurious to the character of

some influential citizens, tending to deceive the peo-

ple, and to create distrust among the leading ])atriots.

But they were able to restrain the ])()pular ferment,

and to baffle the intrigues of their artful opponents.
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When the Assembly met^ on the 30th of Decem-
ber, a large committee^ was appointed to consider

the state of the province : and on the following day,

the charter was first read in the House, and then the

laws of the British Parliament recently passed, in-

terfering with the affairs of the colonies ; with a de-

sign to shew how far these acts were consistent with

the rights and liberties guaranteed by that original

compact. In the business of petitions and remon-

strance, we shall find, that they proceeded with cau-

tious, though with resolute steps. Their opposition

was founded in intelligence and supported by argu-

ment. And their ardent feelings were displayed by
the resolution with which they pursued the objects

their sober judgment approved. On recommenda-
tion of this committee, the House voted a petition to

the King ; a letter to De Berdt, their agent in Eng-
land; to Lord Shelburne and to several other

members of administration; to the Lords Commis-
sioners of the Treasury ; and also an address to be

sent to the several colonial Assemblies on this conti-

nent : All referring to the acts of the British govern-

ment, which were so oppressive in their operation

;

and seeking relief from the late severe and alarm-

ing measures.

In the letter to their agent, after adverting to the

acts of Parliament, which were deeply interesting to

the people of the province, (but who had no share

in framing them) of whose rights and liberties they
were the constitutional guardians, and therefore

bound to examine all laws imposing taxes on the in-

habitants ; they say, " the fundamental rules of the

constitution are the grand security of all British sub-

jects ; and it is a security to which they are all equal-

ly entitled, in all parts of his Majesty's dominions.

The supreme legislature, in evei'y free state, derives

• T. Cufihins; <iic Speaker, Col. Otis, S. AdaniH, J. Otis, J. Ilawley,
B. Dexter, and neveral oilier^.
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its power from tlie constitution^ by the fundamental

rules of which it is bounded and circumscribed. As
a legislative power is essentially requisite, where any

powers of government are exercised, it is conceived,

the several legislative bodies in America were erect-

ed ; because their existence and the free exercise of

their power, within their several limits, are essen-

tially important and necessary to preserve to his

Majesty's subjects in America the advantages of the

fundamental laws of the constitution.

" When we mention the rights of the subjects in

America, and the interest we have in the British

constitution, in common with all other British sub-

jects, we cannot justly be suspected of the most dis-

tant thought of an independency on Great Britain.

Some, we know, have imagined this of the colonists

;

and others may have propagated it, to raise ground-

less jealousies of them. But it is so far from the

truth, that we apprehend the colonies would refuse

it, if offered to them ; and would even deem it the

greatest misfortune to be obliged to accept it. They
are far from being insensible of their happiness, in

being connected with the mother country, and of the

mutual benefits derived from it to both. It is there-

fore, the indispensable duty of all to cultivate and es-

tablish a mutual harmony, and to promote the inter-

course of good offices between them. And while
l)oth have the free enjoyment of the rights of our
happy constitution, there will be no grounds of envy
and discontent in the one, nor of jealousy and mis-

trust in the other.

" It is the glory of the British constitution, that it

hath its foundation in the law of God and nature. It

is an essential, natural right, that a man sliall quietly

enjoy, and have the sole disposal of his own property.
This right is adopted into the constitution : and this

natural and constitutional right is so familiar to the
American subjects, that it would be diflicult, if possi-

ble, to convince them, that any necessity can render



126

it just and equitable^ that Parliament should impose

duties^ subsidies, talliages and taxes upon them, in-

ternal or external, for the sole purpose of raising a

revenue. The reason is obvious ; because they can-

not be represented, and therefore their consent can-

not be constitutionally had in Parliament.
" When the Parliament, soon after the repeal of

the stamp act, thought proper to pass another act,

declaring its authority and right to make laws, which
should be, in all cases, binding on the colonies, it is

probable acts for levying taxes, external and internal,

were included : for the act, passed the last year,

imposing duties on paper, glass, tea, &c. as well as

the sugar acts and stamp act, are in form and sub-

stance as much revenue acts, as those for the land-

tax, customs and excise, in England. We humbly
conceive, that objections to these acts may be safely,

if decently made : and we think it can be shewn,

that they are grievous to the subjects, burdensome
to trade, and tending to injure the revenue of the

crown.
" The security of right and property is the great

end of government : and such measures as tend to

render right and property precarious, tend to destroy

both property and government ; for these must stand

and fall together. But what property can the colo-

nists be conceived to have, if their money be granted

away by others, and without their consent. Yet
this is most certainly the case at present : for they

were, in no sense, represented in Parliament, when
this act for raising a revenue in America was made.

The stamp act was justly complained of by the colo-

nies, as a great grievance : and is there any real

difference between this act and the stamp act ?

They were both designed to raise a revenue in

America; and in the same manner, viz. by duties on

cert{iin commodities. The payment of the duties

imposed by the stamp act might have been eluded

by a disuse of the stamped paper ; and so may the
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payment of the present duties, by the disuse of the

articles on which they are laid : but in neither case,

without much difficulty and distress.

" The original contract between the King and the

first planters here, was a royal promise in behalf of

the nation, that if the adventurers would, at their

own cost and charge, and at the hazard of life and
every thing dear to them, purchase a new world,

subdue a wilderness, and thereby enlarge the King's

dominions, they and their posterity should enjoy

such rights and privileges as in their respective

charters are expressed ; which are, in general, all

the rights, liberties and privileges of his Majesty's

natural born subjects within the realm. The princi-

pal privilege implied, and in some charters fully

expressed, is a freedom from all taxes, but such as

they shall consent to in person or by representatives

of their own free election. King James broke the

original contract : but it was happy for us, that his

arbitrary conduct was also disapproved and con-

demned in England. The charter of this province

was restored, with nearly equal privileges and rights

;

and especially with that of a Representative Assem-
bly, with the power of laying taxes and regulating

the internal concerns of the colony. The nation and
her colonies have now long been happy ; and our
Princes, patriot Kings. The law and reason teach,

that the Kine: can do no wrong ; and that neither

King nor Parliament are otherwise inclined than to

justice, equity and truth. But the King may be
deceived, and the Parliament may be misinformed.
And if any thing is wrong, it should be imputed to

such causes. How far such causes have operated, is

humbly submitted to the consideration of all.

" By the common law, the colonists are adjudged
to be natural born subjects. So they are declared
by royal charter: they are so by the spirit of the

law of nature and nations. And no jurist, we think,

will deny, that they are entitled to all the essential
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rights^ liberties and privileges of his Majesty's na-

tural subjects, born within the realm/' They re-

ferred also to an act of 13 George II. the preamble

to which pre-supposed and recognized the citizens

in the colonies, as natural-born subjects. They pro-

ceeded to shew how the restrictions on trade and the

high impost duties would eventually injure the man-

ufactures of Great Britain, as well as check the pros-

perity and prevent the growth of the colonies.

They pointed out the difficulties and burdens attend-

ing all commercial adventures, by the laws of Parlia-

ment, confining them to such channels, as were favor-

able to England and unprofitable to America ; and

requiring heavy duties, which it was not only op-

pressive, but impossible to pay ; and which would
produce the effect, sooner or later, of discontinuing

importations from the parent state.

They also stated their objections to the purposes

to which the revenue was to be appropriated ; which
was the support of so many Collectors of the Customs,

with numerous deputies, more than double the num-
ber which was necessary, and which would create a

great expense ; and the maintenance of civil govern-

ment in any of the other colonies, with such military

forces, as might be ordered by the British adminis-

tration : thus subjecting this province, besides the

expense of supporting its own government, to the

charge of maintaining those in Canada or Nova Sco-

tia, where the people where unable to do it, and

where it was thought proper to place several compa-

nies of the military. They were ready, they said,

to support their own civil government ; and had also

largely contributed, both by men and money, towards

the defence of the British territories, in time of war,

for the welfare of the whole kingdom : but they
j

justly complained of the requisition to contribute to
|

the support of any other separate colony; or of a

military force, supy)0sed necessary by ministers for

the protection ol' the frontiers of the whole English
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settlements on this continent. And^ if it was intend-

ed to have troops permanently stationed in Massa-

chusetts^ they would have their agent assure admin-

istration, that it was wholly unnecessary; as they

cherished the most sincere and ardent loyalty to-

wards the King, and a high respect and reverence

for the supreme Legislature of the nation : and, if it

had been represented to administration, that the

military was requisite to support the due exercise of

the civil authority, is was a wicked misrepresenta-

tion.*

Their humble petition to the King, contained

strong expressions of loyalty, and declarations of

their readiness to support the honor of his crown,

and the authority and dignity of his government.

They referred to the rights and privileges guaran-

teed them by their charter

—

" one of which was,

(that which all his subjects ever held sacred) the

right of being taxed only by representatives of their

own free election.'' And they observed, " that it

was with the deepest concern your humble suppliants

would represent to your Majesty, that your Parlia-

ment, the rectitude of whose intentions is never to

be questioned, has thought proper to pass divers

acts imposing taxes on your Majesty's subjects in

America, with the sole and express purpose of rais-

ing a revenue. If your Majesty's subjects here

shall be deprived of the honor and privilege of vol-

untarily contributing their aid to your Majesty, in

*ln this leKer to their agent they said : "It is reporter], that the

establishment of Episcopacy in America is proposed—and it is very
alarming to a people whose fathers, from the hardships they suffered

under such an cs'ablishment, were obliged to Hy their native country
inio a wilderness, in order peaceabl}'- to enjoy their privileges, civil and
reli!i;io\is. 'J'heir being threatened with the loss of both at once, must
place them in a most def)lorable situation. AVe hope in (Jod, such an
establishment will never take place in America ; and we desire you
would strenuously oppose it. The revenue raised in America, for

aught we can tell, may be as constitutionally applied towards the sup-
port of prelacy, as of , soldiers and pensioners. If the property of the
subject be taken from him without his consent, it is immaterial whether

H be applied to the support of ecclesiastic or military |>ower.'"

17
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suppoi'ting your government and authority in the

province, and defending and securing your rights

and territories in America, which they have always

hitherto done with the utmost cheerfulness : If these

acts of Parliament shall remain in force, and your

Majesty's Commons in Great Britain shall continue

to exercise the power of granting the property of

their fellow subjects in this province, your people

must then regret their unhappy fate, in having only

the name left of free subjects. With all humility,

we conceive, that a representation of your Majesty's

subjects of this province, in Parliament, considering

their local situation, is utterly impracticable. Your
Majesty has heretofore been graciously pleased to

order your requisitions to be laid before the repre-

sentatives of your people in the General Assembly,

who have never failed to afford the necessary aid, to

the extent of their ability : and it would be ever

grievous to your Majesty's faithful subjects to be
called upon in a way, that should appear to them to

imply a distrust of their most ready and willing com-
pliance."

To lord Shelburne, the British minister for

American aifairs, they stated the sufferings of their

ancestors, the first settlers of New England, in re-

moving to this continent, in defending themselves

against tlie savages, with the expectation they had,

founded in the provisions of their charter, of enjoy-

ing not only religious freedom, but all the political

rights and privileges of British subjects within the

realm—the arbitrary vacating of their first charter,

in the reign of Charles II. and the grant of another

by William and Mary, in 1690; by which the most
important privileges contained in the former were
guaranteed to tliem—and their prosperity and in-

crease for a long course of years, in connexion with
Gi'cat Britain, sharing in her protection, and aiding,

to the extent of their abihty, in her defence and
greatness. They claimed to be, and to have always



131

been considered in England^ natural born subjects of

the British empire ; and to be entitled^ therefore^ to

all the rights and privileges of Britons. These
privileges^ they particularly set forth, as in their

letter to the agent ; claimed the right of self-govern-

ment, and remonstrated against the laws for raising a

revenue in America, as the subjects here were not

represented in Parliament, and had not consented, by
their representatives, to such a system of taxation.

Their letters to several other noblemen, members of

administration, contained very much the same senti-

ments; declaring that they desired not indepen-

dence, but acknowledged their allegiance to the King,

and subordination to Parliament, according to the

provisions of their charter, and the principles of the

British constitution ;
by which even Parliament was

restricted in legislating for the subjects : one of

which, and that a most essential one, was, that na
subjects could be deprived of liberty or property,

any further than they consented thereto by their

representatives. In their memorial to the Lords
Commissioners of the Treasury, they represented

the inequality and injustice of raising a revenue from

the colonies for other purposes than the support of

their own governments, the payment of their debts,

then very great, and the maintenance of the forts on

the frontiers of each, which were a necessary pro-

tection from the savages. They admitted a right in

the parent state to regulate commerce, and to lay a

reasonable duty on trade, such had been before re•^

quired. But they stated, that, owing to the various

commercial restrictions and high duties, there was

no encouragement for maritime adventures, and that

they had ceased to be profitable. That they were,

therefore, unable to take British goods, as formerly

;

which must operate greatly to check the manuractures

in England, the maintenance and growth of which

was an object of concern with the politicians iu tliat

country.
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In these various petitions and memorials^ the same

objections were made^ fortified by similar arguments^

as were advanced on former occasiotis, when the

Assembly of Massachusetts com^piained of the oppres-

sive acts and arbitrary measures of the British gov-

ernment. As in 1765 and 1766^ though in a more
elaborate manner^ and with more force of language^

they insisted^ that the Parliament^, though the highest

legislative authority in the kingdom^ was bound by
the constitution, and certain great political principles

often acknowledged to be fundamental in the British

government, and particularly recognized at the rev-

olution of 1688 : that the people in the colonies

were British subjects and entitled to all the rights

and privileges of those in England : that their char-

ters expressly guaranteed the right of self-govern-

ment, subject only to the supervising control of Par-

liament in certain cases : that they, therefore, had
the sole right to levy and raise taxes upon the sub-

jects here, who had thus a voice in assessing them
by their representatives ; whereas they were not and
could not be truly represented in the Parliament in

England : that this province, particularly, had re-

cei\ ed no aid from the parent state, in its first settle-

mc '.it, or afterwards ; but had protected itself and
supported its own government; and had, on this

acco!mt, incurred a heavy debt, which it would be
very difficult for them to discharge. And, that they
had always been ready, according to their abilit}^, to

comply with the requisitions of the crown, in raising-

troops, to luiite with those of Great Britain, to de-

fend the territories of the king, in various parts of

North Arjierica. They also urged the importance
of the privilege, as a free people, of voluntarily

granting the sup|>ort, needed and required by the
crown, in their legislative capacity : ajul suggested,

that. If rhis privilege were denied them, and their

propei'ty taken, without their consent and approba-
tion, it would be most humiliatijig to their loyal feel-
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ings ; and would^ in effect^ be treating them as no

longer deserving the name and power of free sub-

jects.

At the time a law of Parliament was passed for

laying a tax on stamps, in the colonies, the patriots

of Massachusetts, in their objections and complaints,

made a distinction^ as to the right of the British

government, between internal and external taxation^

While they strenuously resisted the claim of Great

Britain to lay internal taxes, they generally acknow-

ledged her right to regulate trade and navigation^

although these regulations went to limit and restrict

their commerce in various ways, and to raise a reve-

nue for the crown, by imposing duties on most arti-

cles imported into the province. They then, even,

complained that the imposts were unreasonably high,

so as almost to prevent all profit in commercial ad-

ventures. But the complaint was founded, rather in

the unreasonable amount of duties required, than in

the assertion that the principle itself v>^as unjust.

Whether it was w^ith a design to take advantage of

this distinction, first made by the colonists^ or from a

belief, that the raising of a revenue, in this mode,
was practicable and would be least unpopular, minis-

ters seem to Iiave abandoned the plan of internal tax-

ation, and had adopted that of laying duties on most

articles of importation from foreign countries. But
these imposts were so grievous, being extended to

various commodities considered in some degree ne-

cessary ; and numerous revenue ofiicers, clothed

with great authority, which would occasion u!iusiial

expense to government and the exercise of arbitrary

power in the province ; the revenue to be collected,

being also to be appropriated for the benefit of other

colonies, in supporting their civil government or a

militiiry force : In such a state of difliculty and op-

])ression, the patriots of Massachusetts, ever watch-
fnl of the rights and welfare of the province, felt it

their duty promptly to oppose this arbitrary system.
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hostile alike to the prosperity and freedom of the

people. At the session of the General Court in

Janiiaryj 1768, the next after the acts of Parliament

for laying new duties and appointing a host of reve-

nue officers, they, therefore, devoted their chief at-

tention to change, if possible, this severe and alarm-

ing policy of Great Britain. And in their ad-

dresses to the King, their agent in England, and to

several members of administration, they remonstrated

against this plan of draining the people of their

money and of their property, without their consent,

to be applied to purposes, of which they disapprov-

ed ; and which, in fact, they had too much reason to

apprehend, were calculated to oppress and enslave

them, "^t WRs a poor consolation to them, that direct

internal taxatiou was abandoned, while the chief

source of their wealth, and the only one of their cir-

culating medium, was choked up, or diverted to

channels, through w^hich it would flow to a distant

country, without contributing to fertilize and enrich

their own. They believed they saw the severe poli-

cy of 1765 revived, with all its odious features :

and the rapacious hand of administration was again

stretched out over the colonies, to grasp the fruits of

all their labor and toil.

With these apprehensions and w^ith such a pros-

pect before them, they were determined to neglect

no means which would give promise of relief. In

addition, therefore, to the application to the King
and his ministers, and the able in^structions to their

agent in England, to use his utmost endeavors for

redress
;
they prepared an address, to be sent to the

Assemblies of all the other colonies, whose charters

gave the like privileges and liberties with their own,

informing them of their proceedings, so that they

might unite in memorials to the British government

for a repeal of these oppressive laws. That they did

not ])roposc a Congress, as was done in 1765, was

owing to a wish not to give offcaice to the British
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government, by whom that Convention was consider-

ed as highly improper. They were now, also,

desirous of acting in concert in some measure, that

their statements and remonstrances might have the

greater effect. And they, therefore, adopted this

course ; not thinking it would be denounced by
administration as a treasonable combination. The
objections and complaints of Massachusetts alone had
been repeatedly made ; but without much regard.

And, in England, this province was pretended to be

more opposed to the measures of the parent govern-

ment than any other. It became important, then, to

give notice to the other colonies what they had done,

that they might unite in petitioning for the repeal of

the late oppressive laws of Parliament for raising a

revenue, and for the adoption of a more just and
liberal policy in regulating the colonies. In their

opinion, the occasion required general and united

efforts ; and no other mode could be devised, so

effectual and so little liable to objection.

In this address, they say, " that they had taken

into serious consideration the great difficulties which
would accrue to themselves and their constituents by
the operation of several acts of Parliament, imposing

duties and taxes on the American colonies. As it is

a subject, in which every colony is deeply interested,

we have no reason to doubt but your House is duly

impressed with its importance, and that such consti-

tutional measures will be taken as are proper. It

seems important, that all possible care be taken that

the representations of the several Assemblies should

harmonize with each other.

^^This House have humbly represented to the

ministry their own sentiments ; that his Majesty's
high court of Parliament is the supreme legislativa

power over the whole empire : That in all free

states, the constitution is fixed ; and as the supreme
Legislature derives its power and authority from the

constitution, it cannot overleap the bounds of it,
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without destroying its own foundation : That the

constitution ascertrins and limits both sovereignty

and allegiance ; and therefore his Majesty's Ameri-
can subjects, who acknowledge themselves bound by
the ties of allegiance, have an equitable claim to the

full enjoyment of the fundamental rules of the British

constitution : That it is an essential, unalienable right

in nature, ingrafted into the British constitution, as

a fundamental law, and ever held sacred and irrevo-

cable by the subjects within the realm, that what a

man hath honestly acquired is absolutely his own

;

which he may freely give, but cannot be taken from

him without his consent : That the American sub-

jects may, therefore, exclusive of any consideration

of charter rights, with a decent firmness, adapted to

the character of free men and subjects, assert their

natural and constitutional right.

" It is, moreover, their humble opinion, which
they express with great deference to the wisdom of

Parliament, that the acts made in England, imposing

duties on the people of this province, with the sole

and express purpose of raising a revenue, are in-

fringements of their natural constitutional rights

;

because, as they are not represented in the British

Parliament, his Majesty's Commons in Britain, by
these acts, grant their property without their con-

sent.

^•^This House are further of opinion, that their

constituents cannot possibly be equally and fairly

represented in the British Parliament : and that, on

this account, his Majesty's royal predecessors were
pleased to form a subordinate Legislature here, that

tiie subjects might eiijoy the unalienable right of a

representation.

Upon these principles, and also considering, that

were the right of Parliament ever so clear, yet, for

obvious reasons, it would be beyond the rules of

( (juily that their constituents should be taxed for the

manufactures of Great Britain here, in addition to
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the duties they pay for them in England^ this House
have preferred a humble^ dutiful and loyal petition

to our most gracious Sovereign, and made such re-

presentations to his Majesty's ministers, as they

apprehended would tend to obtain redress.

" They have also submitted to consideration,

whether any people can be said to enjoy any degree

of freedom, if the crown, in addition to its undoubted
authority of appointing a Governor, should grant him
such a stipend as it shall judge proper, without the

consent of the people, and at their expense : And
whether, while the judges of the land and other civil

officers hold not their commissions during good be-

havior, their having salaries appointed by the crown,

independent of the people, hath not a tendency to

subvert the principles of equity, and to endanger the

happiness and security of the subject.

" In addition to these measures, the House have
written a letter to their agent, which he is directed

to lay before the ministry ; wherein they take notice

of the hardships of the act for preventing mutiny,

&c. which requires the Governor to provide certain

articles for the King's marching troops, and the peo-

ple to pay the expenses : and also the commission for

officers of the customs, to reside in the colonies,

v/hich authorises them to appoint as many subordinate

officers as they may see fit, and to pay them what
sums they please, for whose mal-conduct they are not

accountable ; whence it may happen that officers of

t]ie crown may be so multiplied as to become dan-

gerous to the liberty of the people, by virtue of a

commission, which does not appear to tliis House to

derive any such advantages to trade as many have

supposed.
^' These are the sentiments and proceedings of this

House. And as they have too much reason to be-

lieve that the enemies of the colonics have repre-

sented them to Ids Majesty's ministers and to Parlia-

ment, as factious, disloval. and having a disposition

18
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to become independent of the mother country, they

have taken occasion to assure his Majesty and his

ministers, that, with regard to the people of this

province, and as they doubt not, of all the colonies,

the charge is unjust. The House cannot conclude,

without expressing their firm confidence in the King,

our common head and father, that the united and du-

tiful supplications of his distressed American subjects

will meet with his royal and favorable acceptance.'^

This address of the Representatives of Massachu-

setts to the other colonial Assemblies was adopted by
a large majority of the House ; and yet by the state-

ment of governor Bernard, who soon after wrote

to ministers to inform them of the proceedings in this

province, it would appear, that it did but express

the opinions of a few ; and that, after much opposi-

tion, it was finally passed by the intrigues and threats

of some violent members. There was, indeed, an op-

position in the House, when it was first proposed to

write to the other colonial Legislatures, as it was
supposed a Congress might be the result ; which it

was believed would be highly resented by the British

administration. But when the plan was known to be

merely to inform the other colonies of their proceed-
ing, to suggest the propriety of a general petition to

Parliament for a repeal of the late revenue laws, and
to point out the ill effects of those statutes in their

respective colonies, the objections in a great measure
ceased ; and it was agreed to forward an address, for

these purposes, by almost an unanimous voice. But
governor Bernard frequently gave an unfavorable

representation of the conduct of Massachusetts, which
served to awaken the displeasure of ministers ; and
pretended that the measures adopted by the Assem-
bly were, not such as the most intelligent and res-

pectable characters approved, but such as a few vio-

lent, unprincipled individuals proposed; and that,

by decision and firnniess in administration, all oppo-
sition might be easily put down.
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This was^ in truth^ a measure of great importancej

notwithstanding the caution and moderation display-

ed by the Assembly of Massachusetts in its adoption.

It alarmed the advocates of arbitrary power, in the

province, at the time it was proposed ; and when it

was known in England, it was condemned by admin-

istration as highly inflammatory, and tending to

sedition.'' And, probably, it gave offence, precisely

for this reason, that it was likely to produce an effect

favorable to America, and contrary to the severe

policy of the ministers, who had been influential

in the passage of those laws, which the colonies, by
their united petitions, were attempting to have re-

pealed. The conduct of the Massachusetts Assem-
bly could not be truly charged with sedition or un-

lawful opposition to the authority of the King or Par-

liament, merely because they presented a petition

for a redress of their grievances, and stated the rea-

sons to justify the complaint in their memorial ; or

because they made known this measure to the other

colonies, laboring under the same difficulties, and
proposed to them to unite in similar applications to

the British government. Even in England, where
the subjects were represented in the Legislative As-

sembly of the nation, they were not denied the pri-

vilege of petitioning the King and Parliament for re-

lief, when under circumstances of oppression and
distress. It would have been the severest exercise

of despotic power, and a fatal blow to liberty in the

colonies, distant as they were from the British legis-

lature, and without representatives to declare their

feelings and their wants, had they been denied the

privilege of approaching the King and the subordi-

nate agents of the parent government. This, indeed,

was attempted. There were those in England, and
in America even, who were disposed to take away
the common rights of freemen from the colonists,

because they had dared state their grievances and

pray for redress ; There were those, who were dis-
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posed to deprive the people in America of all their

legislative privileges^ and to order a military force to

insure submission to unconstitutional and oppressive

laws. The Assembly of New York had already

been dissolved^ and a royal prohibition issued against

another, until they should comply with a requisition

of ministers to provide support for British troops,

contrary, as the Assembly contended, to the constitu-

tion of England, which did not allow of quartering

the military upon the people in times of peace, as

well as to their charter, which gave them the privi-

lege of voting the money of their constituents for

such purposes as they should judge fit. And we
shall see, that the same arbitrary plan was to be

adopted with regard to Massachusetts, upon her de-

clining to comply with a ministerial requirement,

inconsistent with her charter rights.

Although the Governor was highly dissatisfied

with these proceedings of the representatives, as his

letters to ministers, written at the time, and after-

wards published in the province, will fully shew, and
represented their conduct as " inflammatory and fac-

tious," and rapidly hastening on an actual rebellion
;

yet, as their various petitions and letters were pre-

pared, without any consultation with him, their gen-

eral intercourse, during a long session, was decent

and harmonious ; and he took occasion to speak of

their " moderation and good temper.'' But a few
days before the Assembly was adjourned, some
events occurred which excited the displeasure of his

Excellency, and occasioned mutual criminations, which
are worthy of recollection, to shew the spirit of the

times, and the character of the leaders in these po-

litical disputes.

By his uniform apologies for the arbitrary mea-

sures of administration, and his petulant censures so

often cast upon the patriots in the province, governor

Beunard had become extremely unpopular, and

several paragraphs had already been published in the
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newspapers of the day, referring to these traits of

his character. Just before the court arose, a very

scurrilous piece appeared, accusing him, without giv-

ing his name, of being corrupt, tyrannical, and intend-

ing to destroy the liberties of the people. This

newspaper attack, he made the subject of a special

message to the House ; and pretended, that it was
from regard to his royal master and to the peace of

the province, that he called their attention to it.

But the Assembly did not, or affected not to consid-

er it of importance sufficient to require any special

order : and in their reply, although they declared

their loyalty and respect to the King, and their read-

iness to every proper measure to preserve the peace

and welfare of the province, they made no profes-

sions of attachment to his Excellency ; and by their

studied silence, respecting his patriotism or his par-

ticular merits, seemed almost to imply, that the in-

sinuations alluded to were v/ell founded. He also

communicated part of a letter, which he had receiv-

ed from Lord Shelburne, one of the British ad-

ministration ; in which that minister had spoken with

much severity of the conduct of the Assembly, in

objecting to the Lieutenant Governor taking a seat

in Council, when he was not a member, and in pass-

ing by several of the friends of administration, when
they elected members of the Council ; and in which,

he also censured some leading characters in the

House, in consequence ofMr. Bernard's complaints,
" as indiscreet and turbulent, whose behavior tend-

ed to disturb the peace and safety of the province."

It was with difficulty, the House obtained a copy of

the letter ; and upon a perusal of the whole, they

found that the Governor had represented some of the

ablest members of their body in a very unfavorable

light. They, therefore, in their own vindication,

prepared an address to him, complaining of this

conductj as calculated to ])roduce great evil to the

province, by inducing ministers to continiie their op-
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pressive system^ and even to exert force to support

the arbitrary power they claimed over the colonies.

But^ although the letter of the minister approved,

generally of the Governor's conduct, and contained

severe expressions against those who opposed him,

and were the friends of colonial rights, it was so

qualified in some clauses as to intimate a suspicion,

that in all his proceedings he had not been judicious^^

and prudent. " It will be your care and your duty

(he says) to avail yourself of his Majesty's support,

in those cases only^ where the honor and dignity of

his Majesty's government is really concerned."

To show the sense of the House relating to the

conduct of the Governor, in giving unfavorable rep-

resentations of their proceedings and views to the

British administration, on which account severe and
arbitrary measures were proposed, it may be necessa-

ry to refer to a paragraph in their message. " Sure-

ly his Lordship (Shelburne) would not have passed

such a censure upon the two Houses of Assembly, or

upon particular gentlemen, altogether strangers to

him, as to attribute their conduct to mistaken zeal,

and private resentments, and to charge them with
improper excesses, with embarrassing the govern-

ment and disturbing the quiet of the province ; but

on what he thought the best authority. It would be

far beneath his character and dignity to give credit

to any account so prejudicial to the reputation of the

province and of particular persons, but what he re-

ceives from gentlemen in the highest stations in it.

Your Excellency, then, must allow the House to be-

lieve, until convinced to the contrary, that your let-

ters, to which his Lordship alludes, are so fully ex-

pressed, as to have left his Lordship no room to sus-

pect that he could be mistaken. In such a case your

Excellency cannot think that the House can remain

in silence. They recommend to their injured mem-
bers a becoming calmness and fortitude ; and take this

occasion to bear testimony to their zeal for the honor
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of their King and the rights of their eonstitiients.

But the character of the people whom this House

represent, as well as their own honor is at stake, and

requires them to take every prudent measure for

their own vindication. The House are truly sorry

that this new occasion of mistrust and jealousy has

happened : But they can never be so wanting to

themselves, as to omit the opportunity of removing

from his Lordship's mind the unfavorable impressions

which appear by his letter
;

and, what is of much
greater importance to them, of standing before their

sovereign in their own just character of loyal sub-

jects/'

The Governor, in reply, on the last day of the

session, observed, that he was sorry to find the mod-
eration and good temper, which appeared at the

opening of the court, had not continued to its close

;

but that the lovers of contention had shown them-

selves more disposed to revive than to prevent irri-

tating measures. He complained of the freedom of

their remarks upon Secretary Shelburne's letter;

and, without denying that his letters to ministers

had given occasion to the censures cast upon the pro-

vince and its statesmen, he assured them, that all

their proceedings were well known in England, and
needed no exaggeration to render them displeasing

to the government there. He professed a desire to

avoid all disputes with the Assembly, and at the same
time imprudently declared, that in his opinion ^Hhere
were individuals, to whose importance everlasting-

contention was necessary ; and that time and experi-

ence would pull off the masks of false patriots, who
were ready to sacrifice the country to the gratifica-

tion of their own passions.''

So long as there were any claims on the colonies by
Parliament, or administration proposed measures in

relation to this province in particular, which were to

be carried into eflect through the agency of governor
Bernard, no hope could be cherished, that, in tlie
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manner of executing such orders, any harmony and
confidence could exist, between the different branches

of government in Massachusetts. Apart from the

severity and unreasonableness of the laws of Parlia-

ment of which they complained, the temper of the

Governor was such as to increase the popular dis-

satisfaction with administration in England, whose
agent he was. He was too much disposed to magnify
his office ; and the severe measures adopted by min-

isters lost nothing of their odious features from the

mode in which he communicated or executed them.

The laws made for governing the colonies were suffi-

ciently objectionable in their spirit and tendency to

have been submitted to, without decided and firm

and continual remonstrances. But the irritation and
petulance occasionally manifested by some members
of the House, of strong and ardent feelings, were
produced by the arbitrary conduct of governor Ber-
nard. In almost all cases of dispute with the As-

sembly, however, he was evidently put in the wrong

;

and felt himself frequently obliged to yield, as un-

tenable, the positions he had advanced with great con-

fidence and assurance. The eminent civilians in the

House and Council were too powerful for him to

maintain the contest
;
and, having justice and right

on their side, they were able to defend the cause of

constitutional liberty so fully, that he was soon obliged

to retire from the field.

In these various and able proceedings of Massa-

chusetts, we have full proof of the patriotism and
firmness of the statesmen of that very trying period,

when the liberties of the colonies were designedly

attacked by an arbitrary and short-sighted ministry.

No other colony, at this early period, manifested

such decision and perseverance in defence of Ameri-

can liberty, and in opposing the eiicroachments of

despotic power in the parent government
;
although,

on several occasions, many of them displayed great

'zeal and resolution in the same glorious struggle.
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This province was certainly more carefully watched
and more frequently condemned in England^ than any
other, for its expressions of disapprobation and com-
plaint at the measures of administration. And in

none other, had the American patriots such able

opponents to contend with as Bernard and Hutch-
inson. The circular address to the other Assem-
blies, and their letters to ministers and the agent of

the province, in England, were published and exten-

sively circulated ; and were highly important, in

giving just views of civil liberty, of the great prin-

ciples of the British constitution, and of the rights of

the subjects in all parts of the empire ; and of excit-

ing an ardent and enlightened zeal in favor of their

ancient political privileges through all the colonies.^

During this session of the General Court, a resolu-

tion was adopted, with only one opposing vote,f

similar to that passed by the citizens of Boston in

November preceding, for the encouragement of in-

dustry, economy and manufactures ; and recommend-
ing to the people to discontinue the use and importa-

tion of British and all other foreign goods, which were
subject to heavy duties. This was the kind of oppo-

sition made by the patriots of Massachusetts to the

arbitrary laws of Parliament : and it was the only

legal measure in their power, to prevent the great

oppression, which the plan for raising a revenue in

the colonies was calculated to produce. Their phy-

sical force was, indeed, sufficient to have evaded or

* Dickinson, the author of the " Farmer's Letters,," said, " Nevet
will my heart become insensible, till it is indifferent to all worldly

thine;?, of the obligation I owe to the people of Massachusetts for the

vii^ilance with which they have watched over, and the magnanimity
with which they have maintained the liberties of the British colonies

in America.'" The citizens of IMiiladelphia declared, " that if America
were saved from impending danger, Massachusetts must be considered

its guardian.'" Peyton Randolph, speaker of the House of Assembly
in Virginia, in his reply to the circular letter, says, " I consider the

people of Massachusetts as very vigilant and stedfast guardians of

American liberty."

t Timothy Ruggles, Esq.

19
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prevented the execution of those severe statutes. But

they were as great enemies to disorder and violence^

as to arbitrary laws ; and they chose to seek redress

in a constitutional way. There was a gi^eat degree of

irritation in the province^ it is true^ and the lower

class of people were sometimes so exasperated, by

what they suffered and what they feared, that it re-

quired much attention and effort in the more prudent

to restrain them. And, yet, so far was the dissatis-

faction with the measures of the British government

from being confined to a few disappointed and fac-

tious individuals, as pretended by governor Ber-
nard and his political friends, that much the greater

part of the intelligent and respectable citizens of the

province were engaged in remonstrating against the

arbitrary policy of the parent state, and in complain-

ing of its encroachments on their civil rights. Such
characters had great reason to object to the conduct

of governor Bernard ; for whenever they acted

independently and contrary to his views, he was sure

to reproach them. A majority of the Council, whom
he highly extolled a short time before, for supporting

some measures he had recommended to the Assem-
bly, were, soon after this, represented to ministers as

dupes of a faction ; and it was intimated by him,

tliat there would be little dignity and energy in the

government of the province, until other characters

should be placed in the Council ; and such even as

should be appointed by tlie crown. Such a sugges-

tion, with tlie evidence they had, that the Governor
was also in favor of augmenting the military power,
to aid the civil authority, could not fail to arouse the

zeal and awaken the resentment of the patriotic citi-

zens of Massachusetts, who were conscious of great

loyalty to the King, and of a sincere regard for the

constitution and government of England.



CHAPTER VIII.

Proceedings in Massachusetts condemned in England—A resolution to

enforce severe laws—Assembly required to rescind circular letter,

but refuse—General Court dissolved—Their letter to Lord Hills-

borough—Complaints of misrepresentations—Great discontent in the

Province—Vessel seized in Boston—Council active and faithful

—

Prudence and moderation of the people under oppressive laws

—

More troops arrive—Difficulty in providing for them—Convention in

Boston—Temperate result—Lord Hillsborough's letter—Non-impor-

tation agreement renewed—Conduct of the Council.

NOTWITHSTANDING the moderation and

prudence which marked the proceedings of the Mas-
sachusetts Assembly, as narrated above, their conduct

was highly resented by the British administration

:

And representations from the agents of the crown in

the province were not wanting to give an unfavorable

coloring to these transactions. But there was such

firmness and ability displayed by the Assembly, in

opposing the claims set up and the measures adopted
by ministers in England, that it was necessary, either

to discontinue the whole system of policy, recently

I

pursued, for raising a revenue in America, which
I was not to be expected of the British government,

I with all its power and pride ; or to provide for car-

I

rying these severe laws into effect, by military force.

Unwilling to acknowledge a want of just authority

to tax the colonies, and zealous to maintain the dig-

nity of government, according to their views of it,

they resolved to support the system which had been
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deliberately formed, and to have the laws, objected

to, rigidly executed. It was accordingly officially

announced to the Assembly in June of this year,

that the measures which had been adopted, particu-

larly the resolution for addressing the other colonies^

and proposing to them to join in remonstrances

against the revenue laws, must be repealed or dis-

avowed, or the province would be subjected to the

severe displeasure of administration and of the King.

Governor Bernard was instructed to make known
this ministerial requisition to the House of Repre-

sentatives
;
and, if the circular letter were not re-

scinded, to dissolve the Assembly. They requested

a recess, that they might have an opportunity to con-

sult their constituents : But this was refused ; the

Governor alleging that his instructions from the King
would not justify him in granting the request. After

complaining of the novelty and severity of such a

requisition, and stating the design of the letter,

which they considered merely advisory, and prepar-

ed without any intention to organize a system of

opposition by force, urging the right of the subjects,

in all situations, to petition the government or the

King, and shewing the probability of redress, by
such application ; observing also, the perfect ineffi-

ciency of repealing the vote, as it had already all

the effect it could possibly produce, and no declara-

tion of theirs could now operate to destroy it, at the

same time expressing their opinion of the injustice

of these acts of Parliament, yet professing their af-

fection and loyalty to the King, as their protector, to

whom they bore the most faithful allegiance ; and in-

forming the Governor of their apprehensions of his

inimical disposition and of his misrepresentation of

the conduct of the people in the province
;
they

concluded, by saying, (;uid a greater proof of firm-

ness and resolution can be hardly conceived,) ^^that

this House have voted, not to rescind, as required,

the resolution of the last House,'' by more than five-
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sixths of the members. " In all this/^ they add,

" we have been actuated by a conscientious, and

finally, a clear and determined sense of duty to God,

our King, our country, and to our posterity : And
we most ardently wish and humbly pray, that in your

future conduct, your Excellency may be influenced

by the same principles.^^

On receiving this firm and patriotic reply, the

Governor immediately prorogued the Assembly,

although the Council was engaged in important busi-

ness, which they wished to finish : And the next

day, he issued a proclamation dissolving it, when
they had spent only one month of the political year.

The province was thus deprived of the great and
essential right of having a legislature to regulate the

internal concerns of its citizens, or to defend their

political and charter privileges, against the usurpa-

tions and tyranny of a distant, unfeeling government.

In this proceeding, the people of Massachusetts had
full proof of the arbitrary principles of the British

ministers^ and a presage of the exercise of despotic

power, which would forever annihilate all their an-

cient and valued liberties. If they were not to have
a legislative assembly, one of the fundamental privi-

leges recognized and guaranteed by charter, but on
condition of complying with oppressive, unconstitu-

tional laws, and of submitting to taxes which they

had no voice in laying, they must indeed " despair of

the Commonwealth,'' and prepare themselves for ab-

solute slavery.

An administration, which could impose such con-

ditions, and issue such instructions, was a reproach to

the British government in the reign of the House of

Hanover ; and fit only to have been the advisers of

the tyrannical Stuarts. Candor, however, might in-

duce the belief, that this arbitrary conduct was, in a

measure, owing to imfounded statements from the

province, and a pretence that the o])position was a

contemptible faction. It is also proper to notice,
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that the severe and arbitrary conduct of ministers, in

depriving the people of Massachusetts of their legis-

lative rights, for making known their views to the

other colonies, and merely suggesting to them the

propriety of petitioning the British government (for

they did no more than this) was openly condemned
by the friends of constitutional freedom in England

;

and it was not without great difficulty and opposi-

tion, that they maintained their places in the Cabinet.

Lord Shelburne, one of the former ministers, ex-

pressed great disapprobation of this and other mea-

sures of administration, and declared his opinion,

that Massachusetts might be restored to a perfectly

quiet state, by the adoption of a more mild and pru-

dent policy, which should be consistent with the

rights of the American subjects, and of the true

honor and dignity of the British government. Gov-

ernor PowNALL and others expressed the same opin-

ion in the House of Com^mons.

The Representatives, apprehensive of being dis-

solved by the Governor, on his receiving their reso-

lution not to rescind the circular address of the

former House, had prepared a letter to Lord Hills-
borough, the British Secretary for American affairs,

and who had forwarded to governor Bernard the

instructions to dissolve the Assembly, if they should

not comply with the order, as before mentioned
;

some extracts from which will fully shew their feel-

ings and views, at this critical and alarming period.

" Some very aggravated representation of this mea-
sure (the circular address) must have been made to

his Majesty, to induce him to require of this House
to rescind a resolution of a former House, upon pain

of forfeiting their existence. For the House of Rep-

resentatives, duly elected, are constituted by the roy-

al charter, the representative body of his Majesty's

faithful Commons of this province in General Assem-

bly. Your Lordship is pleased to say, that his

Majesty considers this step as tending to create un-
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lawful combinations and to excite an unjustifiable op-

position to the constitutional authority of Parliament.

The House^ therefore, thought it their indispensable

duty to revise that address, and carefully to collect

the sentiments which prevailed in the House, to in-

duce them to resolve on the measure.
" It may be necessary to observe/' they add, that

the people in this province have attended, with deep
concern, to the several acts of Parliament, which im-

posed duties and taxes on the colonies ; not for the

purpose of regulating trade, but with the sole inten-

tion of raising a revenue. This concern, so far from
being limited to a few inconsiderate persons, has be-

come universal. The most respectable for fortune,

rank and station, as well as probity and understand-

ing, in the province, with very few exceptions, are

alarmed with apprehensions of the fatal consequen-

ces of a power exercised in any one part of the

British empire, to command and apply the property

of their fellow subjects at discretion. This consid-

eration prevailed on the last House of Represen-

tatives to resolve on a humble, dutiful and loyal

petition to the King, the common head and father of

his people, for his gracious interposition in favor of

his subjects of this province. As all his Majesty's

subjects in North America are alike affected by the

revenue laws, the former House justly supposed, that

each of the Assemblies on this continent would take

such methods of obtaining redress, as should be
thought by them respectively, to be regular and
proper. And being desirous the several applications

should harmonize with each other, they resolved on
their circular letter, in'^which their only view seems
to be to advertise their sister colonies of the mca-
siires they had taken, upon a common and important
concern.

" Your Lordship, surely, will not think it a crime
in that House, to have taken a step, which was per-

fectly consistent with the constitution, and had a nat-
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ural tendency to compose the minds of his Majesty's

subjects of this and his other colonies, until, in his

royal clemency, he should afford them relief, at a

time, when it seemed to be the design of some per-

sons to prevent calm, deliberate, rational, and consti-

tutional measures being pursued, or to stop the dis-

tresses of the people from reaching his Majesty's

ear ; and consequently to precipitate them into a

state of desperation and melancholy extremity. Your
Lordship will therefore judge, whether a representa-

tion of it to his Majesty, as a measure of an inflam-
matory nature^ as tending to create unwarrantable
combinations^ and to excite an unjustifiable opposi-

tion to the constitutional authority of Parliament,

be not injurious to the representatives of this people,

and an affront to his Majesty himself.

" An attempt to impress the royal mind with a
jealousy of his faithful subjects, for which there are

no grounds, is a crime of a most malignant nature, as

it lends to disturb and destroy that mutual confidence

between the Prince and his subjects, which is the

only true basis of public happiness and security.

Your Lordship may find, on enquiry, that such base

and wicked attempts Iiave been made.
" It is an inexpressible grief to the people of this

province to find repeated censures falling upon them,

not from ministers only, but from majesty itself,

grounded on letters and accusations from the Gover-
nor. There is no evil of this life, which they so

sensibly feel as the displeasure of their Sovereign.

Your Lordshi]) will allow the House to appeal to

your candor, upon the grievous hardship of their be-

ing made to suffer so severe a misfortune, without

ever being called to answer for themselves, or even

made accpiainted with the matters of charge alleged

against them : a rigbt, which, by the common rules

of society, founded in the eternal laws of reason and

equity, they are justly entitled to. The House is

not willing to trespass upon your patience; but they
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could recite many instances^ since governor Bernard
has been honored by his Majesty^ to preside over
this province, of their suifering the King's displea-

sure, through the intrumentality of the Governor,

without the least previous notice of their having been
charged with deviating from the path of duty. This,

they humbly conceive, is just matter of complaint

;

and it may serve to convince your Lordship, that Mr.
Bernard has not that tender feeling for the subjects

here, which is characteristic of a good Governor, and
of which the Sovereign affords an illustrious exam-
ple.

It is the good fortune of the House, to be able

to show, that the measure of the last House, referred

to in your Lordship's letter to the Governor, has

been grossly misrepresented in all its circumstances.

And it is matter of astonishment, that a transaction

of the House, the business of which is always done

in the open view of the world, could be thus colored

:

a transaction, which, by a special order of the House,

was laid before his Excellency, whose duty to his

Majesty is, at least, not to misinform him.''

They then proceeded to state the particular cir-

cumstances attending the vote to address the other

colonies, which had been pretended to have passed

by intrigue, in a thin House, and by a bare majority.

It is true, that when the motion was first made, it

was rejected ; for it was understood to be intended

to propose a Congress. But when the motion was
again made, the House was as full as usual, there be-

ing eighty two members present, and the whole num-
ber of representatives being one hundred and ten.

The vote obtained, by almost an unanimous voice

;

and the address reported was adopted by the same

general assent. And of all this, the House informed

the Governor at the time ; and offered to furnish

him with a copy of their proceedings. " The House
beg leave to apologize to your Lordship, (they pro-

ceed) for the trouble given you in so particular a

20
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narration of facts ;
which, they thought necessary to

satisfy your Lordship, that the resolution of the last

House was not an unfair proceeding, procured by

surprise in a thin House, as his Majesty has been in-

formed ; but the declared sense of a large majority,

when the House was full. The Governor was made
acquainted with the measure, and never signified his

disapprobation to the House ; which it is presumed

he would, in duty to his Majesty, had he thought it

was of evil tendency : and therefore, the House had

reason to be confirmed in their opinion of the mea-

sure, as being the production of moderation and
prudence. And the House humbly rely on the royal

clemency, that to petition his Majesty will not be
deemed, by him, to be inconsistent with a respect for

the British constitution, as settled at the revolution,

by William the Third ; that to acquaint their fellow

subjects, involved in the same distress, of their hav-

ing done so, in hope of success, even had they urged
the union of all America in one joint supplication,

would not be discountenanced by our gracious Sover-

eign, as a measure of an inflammatory nature; that

when your Lordship shall, in justice, lay a true state-

ment of these matters before his Majesty, he will no

longer consider them as tending to create unwarrant-
able coii^hinations^ or excite an unjustifiable oppo-
sition to the constitutional authority of Parliament

;

that he will then clearly discern who are of that

desperate faction, which is continually disturbing

the public tranquility ; and that while his arm is ex-

tended for the protection of his distressed and injur-

ed subjects, he will frown upon all those, who, to

gratify their own passions, have dared even to at-

tempt to deceive him

!

" The House of Representatives of tliis province

have more than once, during the administration of

governor Bernard, been under a necessity of en-

treating his Majesty's ministers to suspend their

judgment upon such representations of the temper



155

of the people and the conduct of the Assembly^ as

they were able to make appear to be injurious. The
same indulgence, this House now beg of your Lord-

ship ; and beseech you so far to patronize them, as

to make a favorable representation of their conduct

to the King our Sovereign : It being the highest am-

bition of this House and of the people whom they

represent, to stand before his Majesty in their just

character of affectionate and loyal subject."

Some time in the month, before the General Court

was dissolved, a committee of the Council and House
was appointed to consider the state of the province,

in consequence of some disorders in Boston, occa-

sioned by the seizure of a vessel^ by the officers of

the customs, and the violent and forcible manner of

taking her from the wharf and carrying her along

side a British frigate lying in the harbor, a little be-

low the town. This insolent and unprecedented act

was done in the latter part of the day, by several

boats of armed men from the ship of war. The
common people were so provoked, that, in the even-

ing, they insulted and abused some of the officers

of the revenue, and attacked their houses by break-

ing the windows^ The committee,! in their report,

declared their abhorrence of such tumult and outrage,

and authorized the Governor to offer a reward for

detecting the perpetrators
;
but^ at the same time,

expressed an opinion, that the seizure of the vessel

was made in such a violent manner as to have occa-

sioned, though it did not justify or excuse the tu-

mult. The people,'' they said, were justly dis-

satisfied with the severe revenue laws and with the

plan of enforcing them by a host of collectors and

assistants, who were very arbitrary in their proceed-

ings, and so expensive to government as to take to

themselves the greater part of the amount raised

from the adventures of the industrious trader."

* This vessel belonged to J. Hancock, Esq.

i J. Erving was chairman of the committee.
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At this session^ a joint committee was also raised to

inquire concerning the uneasiness and alarm which

prevailed^ from an apprehension of a large military

force to be stationed in the capital at the expense of

the province^ and for the purpose of enforcing the

laws so justly obnoxious to a free people.^ There
was already a report that the military was to be in-

creased : For governor Bernard had often stated to

administration^ that this was necessary for the due
support of government. And all his exaggerated

statements were fully credited in England^ while
those forwarded by the friends of the province were
refused even a perusal in Parliament^ and seldom
ever communicated to the King.

Although the House of Representatives was no
longer in existence, the concerns of the province
were not wholly neglected, nor its liberties given up,
as lost forever. The Council still remained, in some
measure, as a public body ; and the patriotic citizens
of Boston and elsewhere were attentive and vigilant
to guard the rights of the whole people. It is evi-
dent that no legislative act conld be done by the
Council. They legally retained only their capacity
to advise the Governor, in conceriis; merely execu-
tive. And as the General Court was dissolved, it is

not perceived how they could legally meet and act
as a board, unless called together by the Governor.
Yet it will appear, that they held several meetings,
of their own motion, as the political guardians of the
province. And for this they merited and received
the thanks of the people, and of a future House of
Representatives. On the day the Assembly was dis-
solved, they chose a committee " to inquire into the
state of the province, and to report what they should
consider proper to lay before his Majesty respecting
the same.'^ The 7th of July, Mr. Bowdoin, chair-
man of the committee, reported an address to the

* Gamaliel Bradford was Chairman of this committe,e.
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King, which was accepted ; and the Governor was

requested to forward it to the British Secretary of

State. In this memorial, they mention, that the

revenue laws were extremely burdensome ; that the

debt of the province was very great, occasioned

chiefly by expenses for their troops employed to

assist the British army in the last war ; that they

cherished the most loyal attachment to his Majesty,

and were disposed to acquiesce in all constitutional

laws ; but that they feared they were to be deprived

of their charter rights and privileges, by reason of

misrepresentations of the real temper and character

of the people.

After the insults offered the oflicers of the revenue,

the commissioners retired to the castle for protection^

where the King's troops were stationed, on pretence

that they would not be safe in the town of Boston,

where the populace were beyond control. When
the Governor requested the advice of Council, as to

the probable safety of the commissioners in Boston,

the members did not agree in opinion : Some believ-

ed they might return without danger, and others

expressed their fears of the event. But they were
all disposed to support the Governor in maintaining

the authority of the laws, and in discountenancing

all riots and tumults. The commissioners, probably,

for some time, would have been in danger, had they

returned to the town ; not indeed by the more intel-

ligent citizens, or by their consent even : But the

lower class of people were highly exasperated by
the various and multiplied acts of oppression in the

British administration ; and might have committed
some deeds of violence, in the heat of passion, upon
the agents authorized to execute these obnoxious

laws.

In this difficult and unsettled state of the public

mind, the Council conducted with c(|nal ])rudcnce

and resolution ; desirous alike of maintaining the

rights of the people and of supporting tlie constitu-
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tioiial authority of Parliament within the province :

They were anxious to avert the displeasure of the

King, without compromitting the privileges secured

to them by charter, and belonging to them in common
with all the British subjects. The popular feeling is

sometimes to be regarded, rather than violently or

openly opposed. If there is not a great degree of

ignorance in the people, it is generally correct.

And if they have been deceived or misinformed, it

is most prudent and effectual to enlighten in order to

direct them in the proper course. But if greatly

oppressed, attempts to force submission would drive

them to acts of violence and disorder, w^hich all wise

politicians must regret.* Had the commissioners re-

turned to Boston, and continued their arbitrary

seizures by armed men, and had the Council advised

the Governor to provide a military guard for their

protection, an exasperated populace might have been
driven to commit great disorders ; and the horrid

scenes of the 5th of March, 1770, might have been,

at this time, anticipated. It was the part of wisdom
to prevent, as much as possible, all occasions of col-

lision and irritation ; and to seek redress by applica-

tion to the King and the government of the parent

state. And it has justly been matter of pride and
triumph to the friends of civil liberty in Massachu-
setts, that those who conducted her public concerns,

at that most critical period, were men of great pru-

dence and judgment, as well as of patriotism and
firmness. Nothing could be more unfounded, than t

the suggestion of governor Bernard and others, that I

it was only a few rash and headstrong men in the

province who were opposed to the measures of the

British administration. Perhaps, it was not true in

a single instance. The younger Otis was quick and

* Mr. ritt said in Parliament, with reference to the oppressive niea-

sure.s of administration at this time—" The Americans have been
wronged; they have been driven to madness by injustice. Will you

punish them for the madness you have occasioned ?"
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ardent in his feelings ; but his ardor was directed by
great intelligence and judgment : and if he was ever

rash or petulant^ it was when unjustly assailed by
the insolent tools of administration^ But Bowdoin,
Danforth, Brattle^ Russell, Erving, the

Adamses, Dexter, Hawley, Hancock, Sever,
and the elder Otis,* were men of great moderation

;

and pursued their measures for the preservation of

civil liberty, with all the prudence and temper which
the arduous struggle, in which they were engaged,

would permit.

In September, two regiments of British regular

troops arrived in Boston harbor from Halifax, having

been ordered into the province by general Gage,
then residing at New-York ; in consequence of rep-

resentations from governor Bernard and others to

the ministry in England, that Massachusetts was in a

state approaching to rebellion ; and that the civil au-

thority was too feeble for the due maintenance of

law and order. This was a most injudicious measure
of administration. For by a resort to the military to

aid the civil power, they increased the discontents of

the common people, and confirmed the more intelli-

gent in their opposition to a system which required

physical force to maintain it. They should have
recollected the opinion of Franklin^ given them in

1766, when examined respecting the opposition to

the stamp act, " that if they sent an army into the
colonies, they would not find a rebellion, but they
would probably create one.'' There were also two
more regiments ordered for this province from Ire-

land. This intelligence was received at Boston just

before the troops from Halifax arrived. Great appre-

hensions prevailed among all classes of people in con-

* There were many others of ardent and active patriotism in the
province, at this time, most of whom had been educated at the Univer-
sity in Cambridge; a striking proof of the great advantage of that
seminary to the country, and of the auspicious influence of learning,
iipon the iuteresta of civil liberty.
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sequence of these threatening measures. The people

were justly alarmed by the appearance of so great

military force in a time of peace. And they saw an

attack preparing, which many had long anticipated,

to wrest from them their most precious privileges,

and to force submission to such arbitrary laws as an

unwise or unfeeling ministry might propose. It is

difficult to express the perturbation of the public

feelings at this period ; and to conceive of the indig-

nation which prevailed, on the belief that foreign

troops were to be placed in the province, to put in

execution all the requisitions, which the caprice and

resentment of governor Bernard, the rapacious in-

solence of the revenue officers, or the arbitrary prin-

ciples of the British administration might dictate.

But although the citizens of the province were in a

state of great agitation and distress, they were de-

prived of the usual means of redress, and their legal

and constitutional guardians, the Assembly, had no

longer power to protect them. Their only hope, un-

der providence, which had hitherto provided ways

of escape, even in the most critical situations, was in

the intelligence and patriotism of the Council ; who
might make known their grievances, fairly represent

their wishes to the King, and recommend their dis-

tressed condition to his royal favor. The rights and

liberties of the province, in a great measure, depend-

ed on their prudence and firmness, on their patriot-

ism, and fidelity to the public welfare.

A part only of the troops could be received at

Castle William, where was a fort and some barracks,

already occupied by the military ; and governor

Bernaju) requested of the Council that provision be

made for their being quartered in the town of Bos-

ton. The Council, at first, declined. And when

again urged by the Governor, they gave an opinion,

that they had no power to decide that the troops

should be provided for either in Boston, or in any

town in the province : Nor could they do any thing
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which woald subject the province to expense, with-

out the consent and concurrence of the House of

Representatives; which was then not in being : And
they suggested, that the authority of the town of

Boston, according to the mutiny act, was competent
to furnish barracks and provisions for the troops,

while within their precincts. The subject being re-

ferred to the town, they also declined furnishing ac-

commodation for them; the law of Parliament, as

they construed it, requiring only temporary quarters

for troops, when passing through any part of the

province to the frontiers, where they were to be per-

manently stationed. Besides, the act of Parliament,

they said, gave the power (when there were no bar-

racks) to the Magistrates, and not to the town authori-

ty, to furnish temporary accommodation, in public

buildings, till suitable places could be provided.

There was in truth, a great opposition to quartering

the troops in Boston ; and therefore all possible objec-

tions were stated against it.

All these attempts were made to prepare for the

troops, a short time before their arrival, and when
daily expected. The day after they came into the

harbor, the Governor convened a Council, at Castle

Island, and invited the British commander to at-

tend ;^ with a view, as pretended, to have him state

to the Council, in person, his orders and plan as to

the disposition of the troops. Besides, the Governor

Was desirous of having it believed, that he had no

control of these regiments ; and the measure of

placing them in the capital was so very unpopular,

that he chose to refer the whole arrangement, either

to the immediate commanding officer, or to his supe-

rioi's, to whom he was accountable. Governor Ber-

nard had certainly often suggested the need of mili-

* Several other British officers were present at this meetino;, with^

view probably, to prevent the Council from declining to accoinmo^" ,

the troops, and it was considered highly improper.

21
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tary force to aid the civil authority in this province^

both to general Gage^ the chief in command of the

British troops in America, who then resided at

New-Yorkj and to administration in England ; and

yet he as repeatedly declared, that he had not sent

for them ; and when they arrived, was desirous of

giving all the responsibility of providing for them to

the Council, or of having the requisition, for their

accommodation, to come directly from the officer who
commanded them. Colonel Dalrymple, the com-

mander of the troops, made known his orders to the

Council, which were to place one regiment at the

Castle, and to quarter the other in the town. The
same objections were now made by the Council

against providing for the troops in the town, which
they had before stated to the Governor. They ob-

served, that while there were barracks unoccupied,

they were not required by the act of Parliament to

make any other provision for their accommodation :

and that, when the barracks were filled, it was, in

their opinion, the duty of the municipal authority or

the magistrates to carry the law into effect. They
also intimated that the plan of permanently station-

ing troops in the province, in a time of peace, was
not authorized by the mutiny act even, and was con-

trary to the spirit of the British constitution. They,
therefore, declined giving any formal advice in the
case. The officer declared, that he should obey the

orders he had received ; but expresse(i his surprise

and regret at the refusal of the Council. The Gov-
ernor then proposed to them to repair the manufac-
tory house, belonging to the province : But the
Council replied, that they could not advise to the

appropriation of money, not authorized by law. His
Excellency then suggested an appropriation from the
contingent fund, which was at their disposal. But
^||^v declined. He, at last, engaged that the repairs
snon^ be at the expense of the crown, if they would
advise tQ measure. They refused acting at all
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in the affair. And the Governor declared he would
himself order, that the place should be fitted for their

reception. The day following, he received direc-

tions from general Gage to land both regiments in

the town, and to reserve the barracks at the Castle

for the troops then daily expected from Ireland.

Leaving a sufficient number to man the fort on the

Island, he ordered the greater part of the two regi-

ments to the town ; and they were accordingly land-

ed, in the course of the day, without opposition

;

one of which encamped on the common, and the

Governor gave orders that the other be accommo-
dated in the manufactory house. But the keeper
refused the British officer when he demanded en-

trance. The officer was highly irritated, and threat-

ened to force his way into the building ; but his

better judgment prevailed, and he offered no vio-

lence. It also appeared, that it was not in a proper

state of repair to accommodate the troops ; and they

were quartered for some days in the Market Hall and

Town House. Gage had probably been induced to

give this recent order, on hearing of a convention

which was called to meet in Boston, at this time,

composed of delegates from the several towns in

Massachusetts, by recommendation and request of the

citizens of the capital. For it was reported by the

friends of the British administration, that this con-

vention was for the purpose of forming a general and

forcible opposition to the authority of the parent

state
;
particularly to oppose the execution of the

revenue laws, and to prevent the landing of the

troops. About tlie middle of October, general Gage
came to Boston, and the demand was renewed on

the Council by him, to provide permanent quarters

for the two regiments then in tlie town ; as the

spare barracks at tlie castle would be needed for the

troops still expected from Ireland. But the Council

declared, that in their opinion, they wei-e not bound

to make such provision : And as there was no asscm-
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bly to act in the afTair, and the authority of the town

declined it^ they chose^ that the whole business re-

lating to the troops should be conducted by the

Governor^ and by the British military commander

in chief. He^ at lengthy provided for their accommo-

dation^ by hiring and repairing houses of individual

citizens. The Council^ being desirous of attempting

every legal and reasonable measure to prevent the

troops from landing or remaining in Boston, pre-

sented a petition to general Gage, as governor

Bernard disclaimed all control of them, for their

removal out of the province, and particularly from

the capital ; and representing, that there was no

danger or appearance of disorder; but, that great

mischiefs might ensue by their continuing stationed

among the people. But he observed, that the troops

were not under his control, as to their destination :

and they were permitted to remain a long time in

the midst of a peaceable population, to irritate and
insult the inhabitants, though they could not awe
them ; and to try an experiment, at once disgraceful

to the agents, and odious to the subjects of a free

government, of how far complaints against uncon-

stitutional measures could be suppressed by military

force. We shall see, in the issue, that however they
might oppress the people, or however they might
think to terrify, even by massacre and slaughter,

they could not subdue the brave and intelligent

citizens of Massachusetts, who inherited a good por-

tion of the spirit of their fathers, and were resolved

to maintaii\ their political riglits, at every hazard.

While the Council were thus active in their en-

deavors to guard the rights of the province, the

citizens of Boston were not inattentive to its interests.

They were fully sensible of tlie dangers which sur-

rounded, and of the evils whiclr threatened them.

But they did not despair. Though their enemies
were powerfid and insidious, tliey gathered hope
from their patriotism, and from a full belief of the
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justice of their cause ; and were still resolved to seek

redress by all constitutional methods. On the 12th

of September, a meeting of the town was called
;

and they requested the Governor to summons a

General Assembly, as the proper organ to protect

the rights of the people, and to make known their

grievances and oppressions to the administration of

the parent State. He refused ; and informed them,

that he could not comply with the request, until so

directed by the King. They then recommended a

day of solemn fasting and prayer, which was ob-

served by all the congregational societies in the

town. They also proposed a convention of delegates

from the several towns and districts in the province,

to meet at Boston, in ten days. The people readily

complied with the proposal ; and on the 22d, dele-

gates assembled from more than one hundred towns,

and remained in session four days. Their first mea-
sure was to request the Governor to call a General

Court ; but he would not receive the petition. They
prepared and published a report; in which ^^they

disclaimed all legislative or govermental authority

and stated, ^^that they had been induced to meet,

in consequence of great alarm and uneasiness among
the people ; and as it was reported the petitions of the

late Assembly had not been presented to the King,

and a large military force was expected for the pur-

pose of assisting in executing oppressive, and (as they

believed) unconstitutional laws.'' They expressed a

hope "t\\dX their complaints would reach the ears of

their gracious Sovereign, and earnestly recommended
to the people to refrain from all acts of violence and
tumult, as calculated rather to injure than to serve

the cause of freedom; and to submit with all due

patience to legal authority, till some way of relief

should be opened to them." This Convention also

prepared a ])etition to the King, to be ])rcscntcd by
Mr. Bkrdt, the agent of tlie province, residing

at London: And a letter to the agent liimsclf, as
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they were apprehensive an improper representation

might be made of their proceedings, by those who
had already suggested, that a military force was ne-

cessary to keep down the rebellious spirit in Massa-

chusetts. They repelled the charges which were
brought against them, as disturbers of the public

peace, and oppugners of legal authority : they de-

clared that the people did not desire independence,

and were not disposed to violence and riot: and
that the great uneasiness arose from the oppressive

measures of administration, and the acts for raising

a revenue, which were passed by a legislative body,

in which this province w^s not represented ; from

the order to have a large military force stationed

among the people, to aid in executing these laws;

and from the dissolution of the House of Assembly,

their constitutional guardian and guide. " We clearly

hold,'' (this is their language) ^^that the sovereignty

of his Sacred Majesty, King George the Third, is

entire in all parts of the British Empire : God for-

bid, that we should ever act or wish any thing in

oppugnation of the same. We appear as plain,

honest men, humbly soliciting peace and order. We
wish ever to promote and cultivate a harmony
and union between Great Britain and the Colonies.

We have been taught that it is a duty to implore
the throne of heavenly grace ; and have but lately

heard it deemed criminal for aggrieved fellow sub-

jects to join in humble, dutiful, and loyal supplica-

tions to their King. While the people observe a

medium between abject submission and a slavish

stupidity under grievous oppressions, on the one
hand, and irrational attempts to obtain redress, on

the other, and steadily persevere in orderly and
constitutional applications for recovering the exer-

cise of their just rights and liberties, they may
promise themselves success.''

The proceedings of the Convention discovered

remarkable coolness and moderation, although the
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Governor^ at firsts condemned tlie meeting with great

severity, and denounced it^ as a most unwarrantable

act, and little short of actual rebellion. When in-

formed of the result of their deliberations, he ac-

knowledged that it was temperate and prudent.

And yet this meeting, holden simply for the purpose

of peaceably consulting, in the want of a regular

House of Assembly, what measures would be expe-

dient and proper to adopt, to prevail with adminis-

tration to relax in their severe policy, so oppressive

to the people of the province, and to restore them
to the full enjoyment of former rights and privileges

clearly recognized in the Charter, and guaranteed to

them by the British Constitution itself—This meet-

ing was represented to general Gage as designed for

purposes of conspiracy against the government, and
to organize an opposition of physical force : And for

this reason chiefly it was, that the British troops

were ordered into the town of Boston, rather than

at the castle in the harbour, a place prepared for

the military ; and which contained barracks, or

territory enough for more, which would have accom-

modated all the troops, without quartering them in

the heart of a populous city. Equally unnecessary

and unwise it was, on account of the disorder and
riot in June before, produced by the violent seizure

of a vessel at the wharf in Boston, by the ofRcers of

the Customs, in which only a few of the lower class

were engaged, to consider the province as destitute

of civil authority and under the direction of a mob

;

and thereupon to order four regiments of regular

troops to do the work of the magistrates. Instead of

deterring, it served rather to inspirit the people, and
to prepare them for acts of desperation and outrage.

But, in truth, a great majority of the citizens, and
all the intelligent and well-informed, however ardent

their patriotism, and strong their disgust at the arbi-

trary measures of administration, were opposed to

riots and tumults ; and were decided and constant in
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their deckrations, that the only proper means to

seek redress^ were arguments and petitions. And
yet^ at this period even^ it is possible that some of

the wisest and most temperate patriots perceived^

that such was the mistaken policy, or the pride of

Ministers, that, eventually, if they would maintain

and preserve their liberties, they must defend them
at the point of the bayonet.

Reference to a letter of lord Hillsborough, dated

Jane, 1768, who was then the British Secretary for

American Affairs, addressed to general Gage, will

serve, to explain the views and objects of administra-

tion, in ordering a large military force to be stationed

within this province. After mentioning, that private

information had been received from the Commission-

ers of the revenue, and several confidential l^XX^v^

had arrived at his ofRce from governor Bernard,
he says^ the contents of these papers will evince

to you how necessary it is become, that such mea-
sures should be taken as will strengthen the hands of

government in Massachusetts, enforce due obedi-

ence to the laws, and protect and support the civil

magistrates and the officers of the crown, in the exe-

cution of their duty. For these purposes, I am to

signify to you his Majesty's pleasure, that you do

immediately order one regiment, or such force as

you shall think necessary, to Boston, to be quartered

in that town, and to give every legal assistance to

the civil magistrate in the preservation of the public

peace, and to the officers of the customs in the exe-

cution of the laws of trade and revenue. And as

this appears to be a service of a delicate nature, and

possibly leading to consequences not easily foreseen,

I am directed by the King to recommend to you to

make choice of an officer for the command of these

troops, upon whose prudence, resolution and in-

tegrity you can entirely depend. The necessary

measures for quartering and providing for the troops

must be left to your discretion : but I would submit
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to you^ whether^ as troops will probably continue in

that town^ and a place of some strength may, in case

of emergency, be of great service, it would not be
advisable to take possession of, and repair the castle,

which belongs to the crown.'^*

Comment is hardly necessary to shew, that this

measure of Ministers, in ordering a military force,

to be stationed in Massachusetts in a time of peace^

was owing either to gross misrepresentation of the

temper of the people, by governor Bernard and
other enemies to the province, or to a most indis-

creet resolution to enforce obnoxious laws by a stand-

ing army, which was to overawe or crush a brave
and free people. In either case, the blame attaches

to the agents of the British government, and not to

the patriots of Massachusetts. There might have
been some sudden ebullitions and excesses among the

lower classes; but an intelligent and sober people

would not have permitted violence, so long as any
hope remained for redress by just and peaceable

means.

The time of which we speak was, indeed, a period

of great anxiety and distress. The representative

assembly was dissolved, the Governor was the agent

of the crown, and the tool of an arbitrary ministry

;

the petitions, already preferred to the King and
Parliament, were not heard; the most unfavorable

accounts were forwarded to the parent state, of the

temper and views of the people in the province, as

if ripe for rebellion ; taxes were burdensome ; re-

venue laws most oppressive ; the people were de-

prived of the only means of obtaining specie, either

to pay the taxes or their private debts, by restrictions

on trade ; a large military force was stationed in the

capital of the province, ready to check even a peace-

able meeting of the citizens to petition for redress.

* On the contrary, this fortress had always been under the control

of the General Assembly of Massachusetts, and kept by proviuci»l

troops.

2%
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We are to wonder rather that the citizens, accustom-

ed as they were to freedom, and hardy in enterprise,

should have heen so patient and submissive, than

that some disorders occurred, which could not be

fully justified in a civilized community. Their pri-

vileges, as freemen, were ready to be annihilated

:

And who can be surprised, or who will censure

them, that in some instances their sufferings stimulat-

ed them to utter threats of vengeance against their

cruel oppressors ; and to declare, " that they were

^^repared rather to die, than to submit/'*

As the only measure, which could be lawfully

adopted by tlie citizens in their individual capacity,

they renewed the agreement, in Boston and many
other towns, made a year before, to import no goods

from Great Britain, so long as the lav^^s remained in

force for raising a revenue in the province ; and

resolutions for this purpose were very generally sub-

scribed ; which probably had an influence, in con-

nexion w^ith the representations and petitions of the

Council, in producing a change of measures in the

British Cabinet. The manufacturers in England

suffered by these resolutions of the Americans to

suspend their usual importations from that country

;

and Ministers also became satisfied, that the accounts,

from governor Bernard and the commissioners of

the customs residing at Boston, were gi'eatly ex-

aggerated; and, notwithstanding some partial dis-

orders, that the people of the province, generally,

were loyal and submissive, and disposed only to seek

relief by regular and constitutional methods. The
report and address of the Convention, which were
published and forwarded to England, and the memo-
rial of the Council prepared in DeceiBber and sent

to the British ministry, were of such a temperate

and respectful character, that they made a favorable

* Governor Bernard, in one of his leUers to Lord Hillsborough, at

this time, said, "some of tlie people are marf enough to declare, tha;

they would die for liberty !"
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impression upon many members of administration^

and induced several eminent statesmen to advocate

the cause of the province. Mr. Pownall, who was
several years governor of Massachusetts, Mr. Burke,
and others then members of Parliament, openly cen-

sured the severe measures which had been adopted,

and declared their conviction, that the good people

of Massachusetts had been unjustly treated.

It is but justice to the members of the Council,

to refer to their statements and arguments on thk
occasion, so honorable to them as patriots, and so

useful in their results, to the citizens of this ancient

and loyal province. For to their able and prudent
proceedings, in a great measure, it is owing, that

the charter was not even then materially altered, so

as to dispense with a General Assembly, and to have
the counsellors appointed by the crown. Governor
Bernard had, before this, repeatedly suggested it,

as the only effectual remedy against the power of

the Representatives; and had even declared his

opinion, that the charter was forfeited by the refusal

of the House to rescind their circular letter, and by
the meeting of a convention in Boston, as related

above.

In their memorial, the Council gave assurances of

the loyalty of the people, and disavowed all inten-

tions of independence or separation from England

;

they pleaded for the enjoyment of ancient charter

liberties and privileges, which had been fully exer-

cised till the year 1764, when the acts of Parliament

were passed for taxing the colonies, and raising a

revenue on trade, by which they were deprived of

the essential constitutional right of raising money by
their representatives ; and they observed that their

commerce was entirely without profit, (though need-

ed to enable the people to pay their debts and

taxes) in consequence of restrictions on trade, and of

the high duties required by the parent government.

To shew, that these taxes and imposts were not
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equitable, they adverted to the settlement of the

province, its growth, and its defence, through the

exertions, sufferings, and toils of their fathers, who
had not created any expense to the British nation,

(though they had done much to extend its territory,

and aid in its wars against France) except in the

late campaigns, which were undertaken by order of

the English government, and chiefly for the benefit

of the parent state ; and for a part of which the

province had been reimbursed ; an acknowledgment,

that it had made exertions far beyond its resources,

or its just share in the contest. And they con-

cluded, " by praying for the favorable consideration

of their memorial ; that the charter rights and pri-

vileges of the people, and their invaluable liberties

as British subjects might be secured to them ; and
that the several acts of Parliament, made for the

purpose of raising a revenue in America, might be
repealed.^^



CHAPTER IX.

Some hope of more jast Measures—Agents active—But the supremacy

of Parliament still contended for in England—Difference of opinion

in Ministers—And policy unsettled—General Court called, May,

1769—Proceedings in Boston—Instructions to Representatives

—

General Court remonstrate against keeping troops in Boston, or the

Province—Governor disclaims authority over them—Negatives eleven

of the Council, and removes the Court to Cambridge—Protest and

Resolutions of House—Governor Bernard recalled—House criminate

him—And charge him with having misrepresented the People—Mr.

Bernard leaves the Province—The Lieutenant Governor acts as

Chief Magistrate—Subservient to British Ministry—Meeting in Bos-

ton—And resolve against Importation of English Goods—Massacre

of 5th of March, 1770.

EVERY thing had now been attempted by the

patriots of Massachusetts, which prudence would
dictate or wisdom devise, for regaining their former

privileges, and restoring to the province its charter

rights, so flagrantly infringed by recent acts of the

British government. It remained for them to wait,

with manly patience and humble trust in providence,

for the administration in England to return to a

sense of justice, in its policy and measures towards

the colonies. They also found hope for relief, if not

for a complete recognition of their rights, in the

reflection, that governor Bernard's representations

were not so implicitly credited, as they had been

;

and that the friends of civil liberty in England were
exerting themselves, with fresh vigor, against the

arbitrary conduct of the ministry. It was sometime
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doubtful^ however^ from the opinions of civilians and
of the common people in England, whether adminis-

tration would relax of its late arbitrary policy? or

would persevere in measures, justly alarming to the

advocates of constitutional freedom in all parts of the

British empire. The papers relating to the colonies,

and particularly to Massachusetts, in which were
included various letters of governor Bernard, gen-

eral Gage and the commissioners of the revenue,

referring to the circular address of February, 1768,

to the riot in Boston in June, to the situation of the

commissioners, to the convention at Boston in Sep-

tember, and to the opposition of the Council to the

landing of the troops in the capital—were all laid

before Parliament the last of December, and referred

to a large committee, who were to consider what
measures w^ere proper to be adopted in governing

the colonies. The subject was several weeks under
consideration. A very large majority contended for

the i^ight of Parliament to legislate for, and to lay

taxes on the subjects in America: Some denied

such a right, and many declared against the equity

and expediency of exercising it, in the present con-

dition of the country ; and were decided and severe

in reprobating the conduct of administration, for

dissolving the Assembly and sending over troops

merely on the representation of some of their agents,

who were known to be disposed, in their own de-

fence, to make the people appear disorderly and

factious.

Some statements, calculated to give a more correct

account of these proceedings, and of the temper and

<;onduct of the people in the province, were re-

ceived in England, and circulated with good effect,

though not admitted sufficiently formal to be pre-

sented to Parliament. Bollan and De Berdt, the

agents for the province, were very active in vindi-

cating the rights of the colonies, and the conduct of

Massachusetts : and their zealous services had an
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influence highly propitious^ for which they merited

the gratitude of America. De Berdt had frequent

interviews with lord Hillsborough^ and was for-

tunate in his efforts^ in bringing tlie secretary to a

more favorable opinion of the province, than he had

been led to entertain from a perusal of the letters of

governor Bernard. His Lordship said, that, if a

good spirit continued in the province, he should

recommend a repeal of many of the duties and im-

posts, and that he had a desire to conciliate the

colonists : But, that, when lavvs were passed, they

must be obeyed ; and that the King even had not

power to dispense with the obligations to observe

them. Certain resolutions passed the House of Lords
about this time, censuring, in the strongest terms,

the proceedings in Massachusetts above recited, and
authorizing the King or ministers to adopt still more
severe measures, by causing those charged with op-

position to the laws of Parliament, to be transported

to England for trial, and giving the Governor power
to remove the existing magistrates who were friendly

to the people, and to appoint others who would be
more subservient to the views of administration t

But when sent to the House of Commons, Mr. Bol-
LAN presented an able memorial in favor of the

province, shewing the injustice of carrying the reso-

lutions into operation. The petition of the Council,

forwarded after the dissolution of the Assembly, was
also offered in the House of Commons, and read and
permitted to lie on the table

;
although, when it was

known, that that body had no legal existence, except
as a part of the executive, and that their meetings
had been holden without any order of the Governor,
the petition was not allowed to be referred to the

committee of the whole House, who then had under
consideration the papers relating to Massachusetts.

^ James Olis was already designated, by the agents of administration,
3fi one of the victims.
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The debate in the House of Commons on these

resolutions^ was able and animated. They met great

opposition from the true friends of British liberty.

More than one third of the members voted against

them. It was on this occasion^ that Mr. PoavnalLj
who had been sometime Governor of Massachusetts,

and was well acquainted with the character and feel-

ings of the inhabitants, and with the state and re-

sources of America, made an elaborate and eloquent

speech against the resolves, and pointed out the

errors and mistakes of the policy which ministers

had pursued. It displayed the warmth of a patriot,

the wisdom of a statesman, and the foresight of a

prophet. He expressly declared his opinion, that

the colonies could not be coerced into submission to

oppressive laws; that though they were a sober,

patient and loyal people, especially in Massachusetts,

where he had resided, they might be irritated be-

yond endurance ; and that they would contend for

their rights, recognized by charter, and belonging

to them as British subjects, till they recovered them,

or were annihilated by superior force. He said,

they vv^ere already oppressed by debt, and must not

be burdened with taxes for the support of any other

government than their own ; and that a liberal and

just system of governing America was also the most

politic and wise, as it was the only means of pre-

serving the confidence and affection of the colonists,

so important to the strength and prosperity of the

mother country. If it was wished to regain the

good will and obedience of the Americans, or in-

tended to treat them as British subjects, which they

had ever been considered, he insisted, that terror

and coercion, were not the weapons for the purpose

:

but a just and magnanimous policy.*

* Mis opinion of the policy and conduct of ministers at this time,

is happily expressed in the following extract from one of his letters.

As there is no giving any account of the course of a ship, when she

has lost her rudder; so, as we have neither minister nor administration.
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The resolutions, threatening and hostile as they

were to the tranquility and liberty of the province^

were never enforced. Ministers were either satis-

fied with declaring the supreme power of the gov-

ernment, which it seemed to be their great object to

assert and vindicate, in opposition to the claims of

the colonies,'* or they were convinced, from the un-

easiness manifested, that their former measures were
too severe to be pursued among a free people ; and
that good policy required a more conciliatory con-

duct. The disturbances in England, at this time,

might also have had an influence in persuading

ministers to abandon their severe measures towards

the colonies, which served to increase their unpopu-
larity. The public mind there was much agitated,

on account of different political sentiments between
the friends and the opponents of the administration.

Two political parties existed in England, as in the

colonies : The whigs and tories, or the friends of

constitutional liberty, and the advocates for arbitrary

power, were engaged in constant disputes and strug-

gles for superiority. The case of Wilkes occupied

much of the public attention. And the contest was

so warmly maintained, as to the legality of his elec-

tion, and his retaining a seat in Parliament, after

being chosen, that it excited an uncommon interest

through the greater part of the kingdom, and ar-

rayed almost the whole population either for or

against the political principles he professed. There
was also great uneasiness in several large manufactur-

ing and trading towns in England, who petitioned

for a repeal of the laws for raising a revenue in the

colonies, . as the non-importation agreements of the

Americans greatly injured their trade.

or opposition that seem to have any course at all, excepting merely
that of opposing one another, I can give you no account of what they

woidd be at. I might as well write you the shapes of the clouds which
have passed over this island during summer."

* One of the ministers said, they would not suffer a Boston town
meeting to threaten and bid defiance to the goverDincnt of G. iiritain.

23
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As is frequently the case with mere politicians^

who think less of what is right^ than of what is

expedient, ministers seem to have adopted a middle

course; more desirous, probably, of keeping their

places, or of avoiding to give offence to either party,

than to pursue a truly dignified and just policy.

When the General Assembly of Massachusetts was

dissolved by governor Bernard in June 1768, be-

cause they refused to rescind the circular address of

a former House, it was said, the instructions of minis-

ters were that the same requisition should be again

made on the Representatives, and with the like con-

dition. But the privilege was now permitted the

province of having an Assembly, without requiring

such a humiliating measure But care was taken

to assert the supreme and controling authority of

Parliament over the colonial legislatures : And it

was also determined to continue the troops in the

capital of Massachusetts, to prevent, as was pretend-

ed, any future disorders and opposition. For it was

said, hy the agents and friends of administration^

that, although the people had been in a tranquil

state, for some months, it was owing to the presence

of the military : and that, if now withdrawn, there

would be danger of oppugnation and riots. But, in

truth, their continuance in the province was the

cause of much irritation, as well as of deep and
universal concern. It was well known, that they

were ordered over for the sole purpose of keeping

the people in fear, and of inducing them to submit

to acts of the British Parliament, however arbitrary

or oppressive. The soldiers were insolent and abusive

in their behavior towards the inhabitants, on various

occasions ;t and it was seriously apprehended that

* Ministers also proposed to take off llie duties on glass, paper, «fec.

except teas : But the proposition was rejected by those who were for

supporting the dignity and honor of government.

t Females were often insulted ; and if complaints were made against

file offenders, the person was sure of being assaulted.
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disputes might arise of most disastrous consequences.

It was believed also, and not without reason, that

the object was to overawe and restrain the delibera-

tions and votes of the Legislative Assembly itself.

In April 1769, writs were issued, by the Governor,

in the King's name, for a General Court, the last

Wednesday of May, the usual time for the first meet-

ing at the commencement of the political year. A
large number of British troops were then stationed

in Boston,* where the Assembly was to meet ; and
several vessels of war were also lying in the harbour.

And so imprudent and irritating was the conduct of

governor Bernard, or of ministers in England, in

obedience to whose instructions he acted, that some of

the military were posted in the vicinity of the build-

ing, in which the legislature was to be convened. This
circumstance, in addition to others, confirmed the

belief, that the British troops were stationed in Bos-

I

ton not only to assist in the execution of the laws of

Parliament, but to have an influence on the elections

of the town, and even on the votes and proceedings

of the House of Assembly. But neither the town
nor the Assembly were intimidated by this threaten-

ing measure : On the contrary, they bore testimony

against it, as highly improper and arbitrary; and

}

their decision and firmness were never more con-

spicuous than on this trying occasion. The citizens

of Boston requested general Murray to have the

military removed from the town on the day of their

choosing representatives. He replied, that he had

not authority to do it ; but he gave strict orders for

them to remain in their barracks through the day.

Before they proceeded to the elections, they ex-

pressed their disapprobation of having troops placed

in the town, as a measure dangerous to freedom, and

calculated to produce an influence with individuals,

* In the town and at the castle, there were about 2000 of the

military.
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inconsistent with the unalienable rights of the people.

This was an expression of feelings worthy of free-

men, and deserving perpetual remembrance.* The
representatives for Boston then chosen^ received in-

structions from their fellow citizens^ which merit par-

ticular notice in a history of Massachusetts.! " This

is a time/^ they said, " when the country demands
the exertion of all your wisdom, fortitude and virtue.

It is most important that you maintain freedom of

debate, which we esteem a most essential and sacred

privilege. You will use your endeavors that the

troops be removed from the town, in which the

Legislative Assembly is to meet : for their being

placed in the vicinity is considered as highly im-

proper, and of dangerous tendency : And you will

also insist on their removal from the town and pro-

vince, as it is inconsistent with the spirit and princi-

ples of the British constitution, to quarter a military

force on the citizens in a time of peace.'' They
were also instructed, not to consent to the raising of

money to pay for the support of the troops while in

the province, which they expected the Governor
would recommend ; and which was a subject before

referred, by the Council, when urged by the Gov-
ernor, to the General Assembly. They enjoined on
them to make enquiry respecting the letters of gov-
ernor Bernard to ministers in England, in which
both the town and province had been misrepresent-

ed ; and to whose statements it was probably owing
that British troops had been sent over, and other
severe measures adopted, which tended to oppress
and enslave the people. They were requested to

repel these unfounded charges, and to be vigilant

* The lime may come ; it has once, at a much later period, threat-

ened IIS, when th(; free citiz(;ns of Masf-achvi.setts were told, that their

political opinions were criminal, and must be checked by a military

force.

I The committee who prepared these instructions consisted of J,

Adams, R. Dana, Joseph Warren and others.
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lest the charter should be altered, so as to deprive

the citizens of the right of electing the Council ; or

putting it in the power of the Governor to dissolve

the General Court, as his caprice or passion might

dictate. Their attention was also called to the law^s

of Parliament for raising a revenue in the province

;

and they were urged still to attempt their repeal, as

they were not only most oppressive to the people,

but of no benefit to the British government; the

expences and salaries of the officers being equal to

the sums collected. The arbitrary and unjust pro-

ceedings of the Courts of Admiralty, they were like-

wise instructed to protest against ; the decisions being

according to the will of the judge, without a jury

;

and its authority, in many respects, being contrary

to the laiv of the land. The judgments of this

Court had occasioned great oppression and alarm

through the colonies ; and its incor?sistency with the

general principles of freedom and of the British

Constitution were ably pointed out. These instruc-

tions, lastly, referred to the arbitrary act of ministers

in ordering the former Assembly to be dissolved,

because it declined repealing or censuring the cir-

cular address of Massachuetts to the other American
colonies in February 1768 : And asserted the right

of the people, or of their representatives, to petition

the King, and to unite also with their fellow subjects

in any part of America, in seeking for relief by
humble and loyal memorials. Salem, Marblehead,
Cambridge, Roxbury, Braintree and several other

towns, gave instructions to their Representatives

similar to those of Boston. The inhabitants of Rox-
bury, particularly recommended a correspondence

between the House of Representatives of this pro-

vince, and the Assemblies of the other colonies.

On the day of election, which was the first day of

the session, immediately after they had taken the

usual oaths, the Representatives sent a comniitlce to

the Governor, to declare, " that they claimed that
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sembly, and was equally important as its existence

—

to assure his Excellency, that it was their firm reso-

lution to promote the welfare of the subject, and to

support his Majesty's government in the province

;

to make a thorough enquiry into the grievances of the

people, and to have them redressed ; to amend, streng-

then, and preserve the laws of the land; to reform

illegal proceedings in administration, and to maintain

the public liberty/' ^^This resolution,'' they said,

demanded parliamentary freedom in the debates of

the Assembly ; and therefore they were constrained

early to remonstrate to his Excellency, that an arma-

ment by sea and land, investing the metropolis, and a

military guard with cannon pointed at the very door of

the State House, where the Assembly had convened,

was inconsisteut with the dignity and freedom, with

which they had a right to deliberate, consult and de-

termine. The experience of ages was sufficient to

evince, that the military power was ever dangerous,

and subversive of a free constitution ; the Council of the

Province had publicly declared, that the aid of the

military was unnecessary to support the civil authori-

ty in Massachusetts ; nor could they conceive, that his

Majesty's service required a fleet and army at Boston

in a time of profound peace ; and they had a right to

expect that his Excellency, as the representative of

the King, would give the necessary orders for the

removal of the forces both of the sea and of the land,

out of the harbour, and from the gates of the capital,

during the sitting of the Assembly."
To this message of the House, the Governor replied,

" that he had no control of the King's troops station-

ed in the town or province, and that he had received

no orders for their removal." He had, indeed, no

plenary powers in the case ; for general Gage, then

at New-York, was commander-in-chief of the British

troops in the colonies. He wished alsotoliave as lit-

tle responsibility or discretion in the alTair as possible.
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But there could be no doubt^ that it was by his advice

and influence they were sent into the province ; and

he ought to have proposed their being so under the

control and authority of the civil magistrate^ as to be

subject to removal by his order^ v/henever it should

be judged proper. He was, in truth, so fond of ar-

bitrary power, or so unfriendly to the citizens of Mas-
sachusetts, who were too intelligent and patriotic to be

the tools of even a British Governor, that he made no

efforts to conciliate them ; and exerted his authority

in the most offensive manner. The House animad-

verted with great ability and spirit on this message of

the Governor. They argued, that as the King was the

supreme executive pov/er over the whole empire, so

the Governor was his Lieutenant and Representative,

and the Commander-in-Chief within this province ;

and therefore, that all military officers here were
under his control ; that though peace and w^ar were
in the King's hand, and it was his prerogative to des-

tine the British fleets and armies to any part of the

world; yet as the troops had been placed in this

government for the purpose of aiding the civil power
and at his suggestion, and as no such aid was now ne-

cessary, the people being disposed to all due submis-

sion, and the civil authority being abundantly sufii-

cient for the support of the law and order, they in-

sisted that he was legally competent to advise and
direct the removal of the troops ; and that otherwise, it

was acknowledging the military independent of, and
above the control of the civil power ; which was
directly contrary to the spirit of the constitution, and
most alarming to all the true friends of rational free-

dom. The firmness and decision of this Assend)ly are

entitled to the highest praise. The resolution and
patriotism they exhibited at this critical period, have
never, perhaps, been exceeded by our most meritori-

ous statesmen. The occasion demanded an energy
and zeal, which no dangers or threats couhl subdue.

I

And the men^ whom the people had tlien trusted
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with their dearest rights^ proved themselves equal

to the peculiar exigencies of the times. Nothing
was omitted on their part^ to shew their abhorrence

of despotism^ their attachment to constitutional liber-

ty^ and their determined purpose to deliver the

people from oppression. Before they proceeded to

the usual business of electing counsellors or organ-

izing the government^ and after receiving the reply

of governor Bernard^ in which he declined giving

any order to remove the troops, the House caused

the following resolves to be entered on their journal;

That, as one branch of the General Assembly, now
convened by the authority of his Majesty, according

to the royal charter, for the important purposes

therein expressed and provided, this House, in duty
and loyalty to his Majesty, as well as in regard to

their own just rights and privileges, will, to the

utmost of their power, support and maintain a con-

stitutional freedom in their elections, debates and
determinations : That, in our opinion, the keeping

of an armed force by sea and land in this metropolis,

and in the port of the same, while the General As-

sembly, by his Majesty's command, is here convened,

is a breach of privilege, and inconsistent with that

dignity and freedom, with which they have a right to

deliberate, consult and determine—That this House
proceed to take their part in the elections of this day,

from necessity, and in strict conformity to the royal

charter, having already claimed their constitutional

freedom ; and now protesting, lest their thus pro-

ceeding, while the above mentioned troops are suf-

fered to remain in the metropolis, w here this Court

is convened, be considered a ])recedent in any future

time ; or construed as a voluntary receding, of this

House, from their constitutional claim.''

Those who knew the haughty and arbitrary tem-

y)er of governor Bi:]i?^ARi) could not expect that he

would be condescending in the exercise of official

Jiuthority
;
yet it was hardly to be supposed, that he
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would causelessly give offence, by objecting to many
of the best friends of the people elected to the

Council Board. He, however, gave his negative to

eleven gentlemen, who had been chosen by the As-
sembly

;
among whom were Bowdoin, Brattle

and Hancock.* And after they had been some
days in session, because they were consulting upon
means to preserve the liberties of the people, and
obtain redress of grievances, now become almost in-

tolerable, instead of giving their attention to the

ordinary business of voting salaries and providing for

replenishing the treasury, he undertook to dictate to

them what were the proper subjects of legislation

;

charged them with wasting the public money, by
needless debates; and threatened to adjourn the

Court to some other place, unless they should pro-

ceed in the usual, and, as he pretended, necessary

course of business.

The General Assembly was accordingly removed
to Cambridge, where it was very inconvenient to be

holden, as the records and the House erected for

their accommodation were in Boston. Thus the

military were suffered to keep possession of the

capital of the province ; and the Legislative Assem-

bly ordered to another place, because they chose not

to be surrounded by armed men. They could not,

however, be driven from their purpose of boldly

remonstrating against all arbitrary measures
;

espe-

cially, the obnoxious oue of keeping a large military

force in the province ; and of devising proper means

for relief to the people. "They were to be the

judges," they said, " of what the welfare and pros-

perity of their constituents required : And as their

* On negativing the counsellors, Messrs. Brattle and Bowdoin ob-

served to the Governor, that it was a great satisfaction to them to

reflect that they had received an unanimous vote for a seat at the

Board, which was a most grateful proof of the good will and approba-

tion of the people. They were conscious of having faithfully served

the King and the province ; and hoped his Excellency had been ac-

tuated by such motives as he could fully approve on rellection.

24
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essential liberties and privileges were attacked^ and

threatened to be wholly wrested from them, they

should make it their first inquiry and concern to

vindicate and maintain them.'' A few days after

this removal of the General Court to Cambridge, a

committee was appointed to consider the state of the

province, who reported several resolutions relating

to subjects which then so greatly alarmed the public

mind. These resolutions were unanimously accepted

:

and it was also voted, that they should be entered on

the journal previously to the House proceeding to

the usual public business of the session. As intro-

ductory to the resolves, they referred to their re-

monstrance, on the first day of the Court, to the

Governor, that an armament by sea and land in-

vested the metropolis, where the Assembly had met,

and a guard kept with cannon pointed to the very
doors of the State House, was inconsistent with the

dignity and freedom of the House ; and to the reply

of the Governor, in which he informed them he had
no authority over the troops, and could give no
orders for their removal and stated, " that instead

of tlic grievance being redressed, the Assembly had
been made to give way to the said armed forces, by
an adjournment from its ancient and usual place of

sitting
;
thereby giving reason to apprehend, that it

is the design of persons inimical to the constitution

to have a military power independent of, and uncon-
trolable by, the civil authority in the province/' In
their resolutions, they declared, " that they would
maintain the honor and dignity of their rightful and
gracious Sovereign, by all just means in their power,
as well as support the rights and liberties of the
people, their own dignity, and the constitutional

freedom of debate : That, in their opinion, the
British constitution admitted of no military force

within the realm, but for the purposes of offensive

and defensive war ; and that the placing of troops
within this province for the purpose of aiding and
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fissisting the civil government^ was therefore an in-

fraction of the natural and constitutional rights of the
people^ a breach of the privilege of the General
Assembly, inconsistent with the freedom, with which
the House of Representatives, as one branch thereof,

had a right and ought to debate and determine, and
manifestly tended to the subversion of that happy
form of government, which they had hitherto en-

joyed : And that this House proceeded to the public

business of the province, while a military force was
stationed therein for the above purpose, and even
declared to be uncontrolable by the King's Repre-
sentative and Lieutenant within the same, from
necessity ; protesting against it being considered a

precedent at any future time, or construed as though
the House voluntarily receded from any of those

constitutional rights, liberties and privileges, which
the people and their representatives in General

Court assembled, do hold, and of right ought to

enjoy.'^

Nor were these patriotic legislators and guardians

of the public liberty satisfied with even this repeated

declaration of their rights, or with these protestations

and remonstrances against the arbitrary measures,

which then so greatly alarmed and grievously op-

pressed the people of Massachusetts. They were
still intent on preserving their civil and social privi-

leges ; for they had reason to fear, that, without a

prompt, firm and resolute resistance to the encroach-

ments of an arbitrary ministry, it would soon be of

no avail to complain or remonstrate.* In this season

* Extract of a letter from a person in a neighboring colony—**1 con-

gratulate you on again having a House of Commons in your province ;

and am glad the true old English spirit for liberty still prevails among
you. The resolution of the Assembly, not to proceed to tlie public

business under the mouths of cannon, their sensible messages to the

Governor, and their firm, decent and spirited resolves, are the subject

of joy and admiration to every lover of the British constitution and
friend of the colonies. And I venture to predict, that many yet unborn

will revere and honor the Massachusetts House of Representatives

for 1769."
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of anxiety and difficulty, all topics of minor consider-

ation were postponed; and the great subject of

deliberation and inquiry was, the most elTectual

methods of preserving the rights of freemen, now
systematically and forcibly assailed. In seven days

from the time of passing the resolutions before men-

tioned, the House adopted several others, reported

by the committee who prepared the former ; stating

particularly, the grievances of which the people had

then reason to complain ; and exhibiting so fully the

opinions and feelings of the Assembly, that fidelity

requires a reference to them, somewhat in detail,

although similar views and arguments have already

been noticed. They declared, " that they bore the

firmest allegiance to their rightful Sovereign, King
George the Third;> and were ready, with their lives

and fortunes, to defend his person, family, crown
and dignity : That the sole right of imposing taxes

on the inhabitants of this, his Majesty's province, is

legally and constitutionally vested in the House of

Representatives, lawfully convened, according to the

ancient and established practice, with the consent of

the Council, and of his Majesty, or his Governor for

the time being : That it is the indisputable right of

the subjects in general, and consequently of the

colonists, jointly or severally, to petition the King
for redress of grievances ; and lawful, whenever they
think it expedient, to confer with each other, in

order to procure a joint concurrence, in dutiful ad-

dresses, for relief from common burdens : That gov-

ernor Bernard, by a wanton and precipitate disso-

lution of the last Assembly and refusing to call

another, though often requested by the people, acted

against the spirit of a free constitution ; and if such

procedure be lawful, it may be in his power, when-
ever he pleases, to render himself absolute : That a
general discontent, on account of the revenue laws,

and an expectation of a military power to enforce

them, tlie General Court dissolved, and the people
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reduced almost to a state of despair, made it proper

and necessary for delegates to coiivene, and advise

on the best means to promote peace and good order,

to present their united complaints to the throne, and
jointly to pray for the royal interposition in favor of

their violated rights ; nor could such a procedure

possibly be illegal, as they disclaimed all gover-

\ mental acts : That the Governor, in his letters to the

Secretary of State, had given a false and injurious

representation of the conduct of the Council, and of

the magistrates and citizens of Boston
;
tending to

bring on them the unmerited displeasure of their

gracious Sovereign, to introduce a military govern-

ment, and to mislead Parliament into such severe

resolutions, as a true, just and candid statement would
have prevented : That the Governor, by suggesting

that it was necessary the King should have the Coun-
cil Chamber in his own hands, and should supersede

commissions already granted in his name, discovered

his enmity to the true spirit of the British constitu-

tion, and to the liberties of the colonies ; and has struck

at the root of some of the most invaluable constitu-

tional and charter rights of this province ; the per-

fidy of which, at the very time he professed himself

a warm friend to the charter, was altogether unparal-

leled by any in his station, and ought never to be

forgotten : That the establishment of a standing army
in the colony, in a time of peace, without the con-

sent of the General Assembly, is an invasion of the

natural rights of the people, as well as of those they
claim as free born Englishmen, confirmed by Magna
Charta, the bill of rights, settled at the revolution,

and by the charter of this province : That a stand-

ing army is not known as a part of the Britisli con-

stitution, in any of the King's dominions ; and every
attempt to establish it has been esteemed a danger-

ous innovation, manifestly tending to enslave the

people : That sending an armed force into this colo-

ny, under a pretence of aiding the ci\ il autliority^
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is an attempt to establish a standing army here, with-

out our consent ; is highly dangerous to this people,

unprecedented and unconstitutional : That whoever
has represented to his Majesty's ministers, that the

people of this province were in such a state of dis-

obedience and disorder, as to require a fleet and

army to aid the civil magistrate, is an enemy to the

province and to the whole nation ; and has therebvy

endeavored to destroy the liberty of the subject here,

and that mutual harmony and union between Great

Britain and the colonies, so necessary for the welfare
j

ofboth : That the misrepresentations of governor Ber-
;

NARD respecting the state of the province, have been

the means of procuring the military force now quar-

tered in the capital : That whoever gave orders for

quartering the soldiers in the Court House and in

the Representatives Chamber, thus making a barrack

of the same, placing a guard with cannon pointed
|

near the said House, and centinels at the door, de- !

signed a high insult, and a triumphant indication [

that the military power was master of the whole
legislature : That general Gage, by asserting in his

letter to the Secretary of State, that there was no i

government in Boston, and that the constitution of

the province leaned too much to democracy, and that

the Governor had not power to remedy the disorders

which happened in it ; has rashly intermeddled with

the civil affairs of this province, which are altogether

out of his department ; and of the internal police of

which he has betrayed a degree of ignorance equal

to his impertinence : That this House, after the most

careful enquiry, have not found an instance of the

course of j»istice being interrupted by violence, ex-

cept by a rescue committed by one who was an

oflicer of the navy and of the customs ; nor of a

magistrate refusing to enquire into or redress any

injury complained of ; while it is notorious, that even

the acts of Parliament deemed oppressive by the

whole continent, have never been opposed by vio- .
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lence^ and the duties imposed and exacted have been

punctually paid : That the frequent entries of nolle

prosequi, by the attorney and advocate general, in

cases favorable to the liberties of the people, and

rigorous prosecutions by information and otherwise,

in those in favor of power, are daring breaches of

trust, and insupportable grievances on the people

:

That the late extension of the power of courts of

admiralty in America, is highly dangerous and alarm-

ing
;

especially as the judges of the courts of common
law, the only check upon their inordinate power,

do not hold their places during good behaviour ; and
those who have falsely represented to his Majesty's

ministers that no dependance could be had on juries

in America, and that there was a necessity of extend-

ing the power of the courts of admiralty, so far as to

deprive the subject of the inestimable privilege of a

trial by jury, and to render the said courts of ad-

miralty uncontrolable by the ancient common law of

the land, are avowed enemies to the constitution,

and manifestly intend to introduce and establish a

system of insupportable tyranny in America : That
a board of commissioners of customs in America is

an unnecessary burden on the trade of these colonies,

and that the unlimited power they are invested with
of making appointments and allowing compensation,

tends greatly to increase the number of placemen
and pensioners, and is justly alarming, and dangerous
to the liberties of the people : That it is the opinion

of this House, that all trials for treason, or any crime
whatever, committed or done in this province, by
any person residing here, ought, of right, to be ha4
and conducted before the courts held in said pro-

vince, according to the fixed and known course of

proceeding ; and that the seizing of any ])crson, re-

siding in this province, suspected oi' any crime
whatever, committed therein, and sending such per-

son to places beyond the sea to be tried,* is highly

*This was provided by one of the resolves of Parliament, Feb. 1769.
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derogatory of the rights of British subjects, as there-

by the inestiraable privilege of being tried by a jury
of the vicinage, as well as the liberty of summoning
and producing witnesses on such trial, will be taken
away from tlie party accused/'

Tlie day these resolutions were voted, governor
Bernard informed the Assembly, that he had re-

ceived his Majesty's commands to repair to England^
and lay before him the state of the province. Al-

though these resolves were prepared and reported

by a committee of the House, before this communi-
cation of the Governor was made to them, it had
been reported for some time that he was to be recall-

ed ; and probably the severe reproaches cast upon
his administration are to be accounted for, on the be-

lief of his being soon to leave the province in conse-

quence of some disapprobation of his conduct even
in England. Nothing but a full proof his great mis-

representations of the state of the province and of

his advice to an alteration of the charter, could jus-

tify the heavy charges they alleged, and the cen-

sures they heaped upon him in their public declara-

tions. His various letters to ministers for the year

past, in which he had exaggerated whatever w^as dis-

orderly or imprudent in the people, and given a false

coloring to the proceedings of the Council and of

intelligent individuals, however regular, if opposed

to his wishes ; these furnished sufficient evidence of

his being inimical to the rights and liberties of the

province ; and though he could not be supposed to

liave originated the oppressive system of taxing

America, it was known that he constantly apologized

for the authors of it ; that he had recommended the

iate alarming measures ; and was well disposed to

carry them into eOect by aid of a military force.

Ministers even, at this time, became convinced, that

if the people of Massachusetts were to be reconciled

to tlic parent government, or diverted from further

oppositign. governor Bernard must be recalled;.
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and a character of more prudence^ at least, placed at

the head of the province. They were led to believe

that the citizens of this ancient colony were not so

turbulent and factious as had been represented ; and
if ministers had not enough of principle, they were
too apprehensive of censure, to drive them into a

state of rebellion, by needless irritation. The poli-

cy of administration was not indeed materially chang-

ed : But while there was a determination to assert

the right of Parliament to govern and legislate for

the colonies, there was a disposition to relax in some
particular measures, against which the people loudly

and justly complained. In fact, there were many
eminent statesmen in England, who believed, that

severity was not the proper course to be pursued
towards America ; and that the prosperity of the

parent country would, in some measure, be affected

by an open rupture, or a long continued alienation.

The estimation, which the House of Representa-

tives had for the character of governor Bernard
may be perceived by their reply to his message, in-

forming them of his intention to leave the province,

in compliance with the direction of the King. " We
are bound in duty at all times,'' they said ; " and we
do, more especially, at this time, cheerfully acquiesce

in the lawful command of our Sovereign. It is a

particular satisfaction to us, that his Majesty has been

pleased to order a true state of this province to be

laid before him ; for we have abundant reason to be

assured, that when his Majesty shall be fully ac-

quainted with the great and alarming grievances,

which his truly loyal subjects here have suffered,

through your administration, and the injury they

have sustained in their reputation, he will, in his

great clemency and justice, frown upon and forever

remove from his trust, all those, who, by wickedly mis-

informing his ministers, have attempted to deceive

even his Majesty himself. Your Excellency is best

acquainted with the part you have acted : Your let-

25
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ters have enabled this House and the public^ in some

measure, to form a judgment. And while you will

necessarily be employed, as this House conceives, in

setting your own conduct in the most favorable light

before his Majesty, we are persuaded we shall be

able to answer for ourselves and our constituents to

the satisfaction of our Sovereign, whenever we shall

be called to do it.''*

Toward the close of this season, the Governor

proposed to the General Court to provide funds for

discharging the debts incurred for the support of the

British troops, which had then been in the province

about eight months ; and to prepare accommodations

for them in the town of Boston, or at the Castle.

The proposal, he informed them, was made at the

request of general Gage, who was the commander
in chief of his Majesty's forces in the colonies, and

by the more immediate requisition and demand of

the commanding officer of the troops stationed in this

province. The repeated applications of the Gover-

nor to the Council and to the municipal authority of

* It may serve fo shew the instabilit}' and caprice of the character of

governor Bernard to mention, that although he had, by a special

message urged the Assembly to make provision for supporting the

j)osts and garrisons in the province
;
yet, when the House passed a

resolve for an establishment at the Castle consisting of fifty men, &c.
he would not consent to it. For this strange conduct, he gave no rea-

son ;
but, perhaps, it is Tiot^lifficult to furnish a sufficient one. He had

time to reflect, that if the Asseiidily made provision for a suitable mili-

tary guard at that place and kept possession of it accordingly, there

would be less reason for ordering regular British troops there ; and that

a difficulty also would arise in having it a fixed station for them. A
vote of the House of Kepresentatives, adopted about this time, will

furnish new proof of their watchful care of the public interest ; and to

some.^ perhaps, manifest a disposition to prefer claims respecting con-
cerns of little importance. I'he commissioners of the customs, it will

be recollected, took up their abode at the Castle for sometime in the

year 1768, as they apprehended insult from the populace in Boston.
The House resolved, (Iiat in consideration of their occupying twenty-
one rooms on Castle Island belf)nging to the province, for four months
and an half, the Treasurer be directed to demand of them£54:4g. rent

for the use of said rooms ; it being at the rate of two dollars a month
for a room ; and half as much as governor Bernard demanded for

each of those rooms, of tlie inhabitants of the province, who had Ihe

small pox in said rooms."
'
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Boston, on the arrival of the troops in October 1768,
for quarters and provisions, and the various objec-

tions made to the request, with the final and reluc-

tant assent of the Council, that provision be made
for those placed at the Castle (for those in the town,
they never did consent to make any provision, pro-

testing that they ought not to be there quartered) on
condition, the contractor would take the risk of ob-

taining a reimbursement from the General Assembly,
have been above narrated. The House did not im-

mediately notice this request of the Governor, and
in a few days, he again called up the subject, and
urged the necessity of the case ; and insisted on
knowing their determination. They replied with
much spirit, and some asperity

;
being indignant at

the demand made upon them as the Legislative Body
of the province, who were to judge of the propriety

and necessity of paying such expenses from the funds

of their constituents, and averse from having a mili-

tary force stationed in the capital, even if supported
by the crown. They claimed, as on all former occa-

sion, the right to deliberate and decide freely on ap-

propriating the funds of the province for this pur-

pose ; and noticed the high tone of an inferior

military officer, when making an application to the

General Assembly, compared with the terms used

even by ministers themselves, on a call upon the

provincial legislature. They, always, in the name of

the King, made a requisition ; a term, which they

considered not inconsistent with their rights as a Le-

gislative Body, and which allowed them to act volun-

tarily in complying with such recommendation or

instruction : But now a subordinate officer had made
^' a peremptory demand which they thought would
have been deemed an indignity by tlie Governor;

which, however, they were not disposed to puss by,

without an expression of proper resentment. Simi-

lar instances too often occur in the history of miHtary

affairs : And although no axiom or principle; espe-
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cially in free governments^ is so universally acknow
ledged, as the subordination of the military to the

civil authority^ we have sometimes seen^ in a collision

between them, the military assuming an indepen-

dence and superiority ;
and, by insolence and threats,

exercising a degree of influence extremely danger-

ous to the liberties of the people, and calling for the

severe reprehension of every true friend of repub-

lican government. The House also referred to their

opinion, expressed in the resolutions passed at an

early day of the session, of the illegality of stationing

troops in the province, in a time of peace, and of

the great mischiefs and unnecessary expense of such

a measure. They intimated their belief of the un-

constitutionality of the mutiny act, by virtue of which
the troops had been placed in Boston, and support

required for them, of the Assembly ; and declared,

that, according to their construction of the law, they
were obliged to provide for those only who were
quartered in public barracks ; and that it was made
the duty of the municipal authority of each town, to

furnish quarters and provisions for such as could not

be received at the forts ;
suggesting, however, that

even this was obligatory in case only of troops re-

maining for a short time in the province, on their

march to the place of their permanent destination.

They took occasion, likewise, in this reply, to advert

to the general alarm and complaint among the people
arising from the various acts of the British Parlia-

ment imposing taxes on the colonies, for the express

purpose of raising a revenue, in which they had no
voice ; and which, they conceived, might rather be
called " acts for raising a tribute in America, for

purposes of dissipation among placemen and pension-

ers.'' They declared, that, if this system should be

long continued, there would be as grievous oppres-

sion and distress as were known under the administra-

tion of the most tyrannical Governors in the Roman
provinces, at the period of the greatest corruption
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and venality. By this regulation" (of requiring

support of the military) they said, " the yet free

representatives of the free Assemblies in America,

are called upon to repay, of their own and their

constituents money, such sums, as persons over whom
they had no check or control, might be pleased to

expend. As representatives, we are deputed by the

people, agreeably to the royal charter, and laws of

this province. By this charter and the nature of

our trust, we are only empowered to grant such aids

and levy such taxes for his Majesty's service as are

reasonable ; of which, if we are not free and inde-

pendent judges, we can no longer be free Represen-

tatives, nor our constituents, free subjects. Your
Excellency must, therefore, excuse us, in this express

declaration, that as we can not, consistently with our

honor or interest, and much less with the duty we
owe our constituents, so we shall never mctke provi-

sion for the purposes in your messages above men-
tioned.^^

There was a remarkable unanimity in the votes

and proceedings of the representatives at this most

critical period : a satisfactory proof was thus given

of the general sense of the people, that their liber-

ties were in imminent danger, and that a firm and
full expression of their feelings was requisite to

maintain them. There was indeed no intention of

forcible opposition to the authority, or of separation

from the government, of England. But all were
highly dissatisfied with the arbitrary conduct of ad-

ministration, and ready to join in legal measures for

redress.

Soon after the Governor gave official notice to the

General Court, of his design to repair to England,

agreeably to the orders of the King, though he inti-

mated that he should not vacate the chair, but return

to Massachusetts, the House prepared a petition to

his Majesty praying him to remove Mr. Beunahd
forever from his station, at the head of this province.
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They considered it some relief to be freed from his

most ungracious and unaccommodating administration.

While he remained as chief magistrate^ with his ar-

bitrary principles and insolent manners, they had
reason to fear continual disputes and excitement.

They could not, indeed, believe, that he had dictated

the late severe measures, or that ministers would
materially depart from the policy hitherto pursued,

on account of his absence from the province ; but
^*

they well knew that his exaggerated statements had
been the ^lea for thq recent most alarming order of

sending a large military force into this part of the

country ; and that he had even advised to a change

in the charter, which would take power from the

representatives and put it into the hands of the ad-

ministration in England. There was a hope, at least,

if not much probability, that a different person, as

the representative of the King in the province,

would be more mild and accommodating in his tem-

per, and more sensible to the complaints and petitions

of the people. But events will shew how little rea-

son they had to indulge in such flattering views.

The administration adhered to the system of gov-

erning and taxing the colonies, without permitting

their Assemblies to have any voice or influence in

the regulations imposed : And it was not difficult to

find those, who were so fond of place and power, or

so ready to admit the unlimited authority of the

British Parliament, as to be fit agents for enforcing

arbitrary and oppressive laws upon the subjects in

America.

If the charges preferred against the Governor by
the Assembly were well founded, it was not strange

that the citizens of Massachusetts had become great-

ly disgusted and displeased with his official acts ; and

had some expectation of comparative quiet on his

departure. And, even if allowance be made for

some exaggeration in their complaints, in consequence

of the great excitement of that period, we shall per-
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ceive.jsufiicient reason for the petition to the King^

that governor Bernard might not be longer con-

tinued as chief magistrate of the province. He em-
barked for England in August 1769, with the regrets

of none who were sincerely desirous of the freedom

and welfare of the colony ; but followed by the honest

indignation of every intelligent and upright patriot,

for the misrepresentations he had often made of the

views and conduct of the oppressed citizens, and the

arbitrary and unfeeling manner in which he had
executed the obnoxious laws of the British ministry.

He left the province in the same unfriendly spirit,

by which he had been actuated for several of the

past years of his administration ; and prepared, no
doubt, to be its bitter accuser at the British court.

His last address to the General Court abounded with

angry criminations ; tho' he pretended to apprehend
the displeasure of the King for the great favor and in-

dulgence he had shewn to the people of this province.

He charged them with a direct and open invasion

of the rights of Parliament : And intimated, that, no

representations of his could possibly place their con-

duct in a more aggravated view than had been done

by their own publications. But his censures and
reproaches were no longer heeded by them ; nor did

they continue to injure them in the opinion of ad-

ministration. For on his arrival in England, he was
treated with very little respect ; as it was evident,

that to his rash and imprudent conduct, much of the

difRculty in the province, and of the embarrassed

situation of the ministers, were to be attributed.

On the departure of Sir Francis Bernard, Mr.
Hutchinson, who had been several years the Lieu-

I

tenant Governor, acceded to the chair of the chief

magistrate. Some notice of his character, talents

I

and principles has already been given. He was mild

t
and prudent in his deportment; and some were

]

disposed to predict favorably of his administration,

because he was a native of the province^ and was
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supposed to be naturally attached to the ancient

rights and liberties of his fellow citizens. But he

had been too long associated with the arbitrary Ber-
nard, and was too ambitious of the favor of the

British government, to be faithful to the interests of

the people. He possessed more than a common share

of learning and talent, which, united to a specious,

not to say sophistical manner of writing, made him,

in fact, a more formidable enemy to the province

than even his predecessor. His chief object, we
shall see, was to preserve the smiles of his royal

master, and to fulfil most rigidly the commands and

instructions of an arbitrary ministry. Had the suc-

cessor of governor Bernard been a sincere and

firm friend to the rights of the province, though, at

the same time, duly disposed to maintain the pre-

rogatives of the King and the just authority of Par-

liament; one who had been disposed to conciliate,

rather than to criminate, and to represent favorably,

rather than to exaggerate, the temper and conduct

of the people, harmony would probably have been,

in a good degree, restored to the province ; and the

separation of the colonies from the parent state de-

layed for many years. For whatever may be justly

said of the patriotic efforts made in the other colo-

nies, had Massachusetts relaxed in her firm opposi-

tion, the British government would have had much
less to do or fear from the dissatisfaction in America.

But ministers still advanced claims over the colonies

incompatible with their charter rights and privileges :

And Mr. Hutchinson, though less arbitrary, in

maimer, tlian Bernard, was, perhaps, equally ready

to enforce and to apologize for every measure they

adopted. The resolution of Massachusetts, in defence

of civil liberty, we shall find, remained unabated:

And slie had to prepare, indeed, for sufferings and

for struggles greater still than on any former occasion.

It had been usual to have a session of the General

Court in the month of September or October; but
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when governor Bernard prorogued it, in July, this

year, it was to January following. Nothing, there-

fore, of a legislative nature, and no proceedings in

the name and behalf of the province, are to be re-

corded at this period. But while a large military

force remained in the capital, to insult the people

and enforce oppressive acts of the British Parliament,

under the direction of interested placemen, and with-

out due course of law, a general dissatisfaction pre-

vailed, and the intelligent patriots were consulting,

in all proper ways, for the freedom and welfare of

their country. The nevv^spapers printed in Boston,

and which circulated in all the populous towns of the

province, w-ere filled with able and spirited essays,

in vindication of the rights and liberties of the colo-

nies, and with arguments against the arbitrary policy

of the parent state. Boston was then, as on most other

occasions, the ^^head quarters of good principles:"

Its inhabitants were always the ardent friends of civil

liberty. And if a portion of them, when grievously

oppressed, were sometimes prepared to commit acts

of violence, and were chargeable with some excesses

which could not be fully justified, they were gener-

ally restrained and regulated by the good sense of

the more discreet and judicious. We have seen

with what promptness and resolution they opposed

various attempts to terrify or seduce them into sub-

mission to the unjust laws of Great Britain. They
had always faithfully given the alarm to their fellow

citizens through the province, in times of danger;

and with them, generally, originated the most proper

and effectual means for redress. In the beginning of

this year, they prepared a very able and loyal petition

to the King, stating the various grievances of the

people, vindicating their conduct from the unfounded

aspersions of governor Bernard, and appealing to

the clemency and justice of their Sovereign for re-

lief. They declared, " they sincerely and ardently

desired the former happy union between Great Bri-

26
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taijl and this country restored ; but they should not

be satisfied with a repeal of the duties on some

articles imported^ as ministers had proposed, and that

merely upon commercial principles : That it would

not wholly relieve trade from the burdens under

which it labored ; much less, remove the grounds of

discontent, which prevailed through the colonies,

upon much higher principles : Their rights were
invaded by those acts ; and until they were all re-^

pealed, the cause of just complaint would not be

removed : In short, they should never think their

grievances redressed, till every act, passed by the

British Parliament for the express purpose of raising

a revenue upon them without their consent, was

repealed ; till the Board of Commissioners of the

customs was dissolved ; the troops withdrawn ; and
things restored to the state they were in before the

late extraordinary measures of administration took

place/^ The presence of a large military force in

the town was a cause of continual alarm and dis-

content : They had opposed every legal obstacle to

their being stationed among them, and continued to

solicit their removal lest greater evils might ensue.

In the fall of this year, they renewed their agree-

ment for the non-importation of British goods ; and
the few individuals* who had disregarded the reso-

lution for this purpose, were severely censured, and
declared to be deficient in a just regard for the

welfare of the province. f Great efibrts were made

* Mr. Hutcl)inson"'s sons and three others only iu Boston refused to

subscribe to the agreement.

I 'I'he merchants, very generally, discovered a most patriotic and
disinterested spirit; regarding rather the liberty of the people than
their own particular profit: And at a meeting, in January 1770, said

to have been larger tiian ever known, the town voted to use all proper
arguments to prevail with those who imporled goods to conform to

the resolution before adopted, as in their opinion the most pacific and
effectual method to preserve their civil rights. The Lieutenant Gover-
nor sent a written message to them by tlio sheriff, requiring them im-
mediately to separate and disperse, and to forbear all such unlawful
assemblies in future. The citizens unanimously voted " that the sheriff
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for a general compliance with this recommendation^
which gave offence to the partizans of British power

:

The Lieutenant Governor interfered in the affair,

and threatened those, who were active in procuring

subscribers to the agreement, with ministerial resent-

ment. There was a particular interest felt on this

subject, as it was reported, that the duties were to

be taken off most articles, and the merchants, conse-

quently, advised by the friends of administration,

to order goods from England, as formerly. But at

this time, it was only known in the province, to be a

proposition of ministers to repeal the duties, and that

only in part, while they were to be continued on
some articles, as an evidence of their claim to govern
the colonies in all such cases as they might think

proper. The patriotic citizens of Boston chose not

to expose themselves to any such deception or dis-

appointment in this respect ; and knowing that their

former agreement had produced an opinion in Eng-
land, in favor of America, they determined to adhere

to it, till circumstances woidd fully justify them in

receding from it, without danger to their civil and
political privileges.

This attempt to conciliate the colonies was made
soon after the amiable Duke of Grafton* was placed

at the head of the British administration ; and it was
the most favorable measure the friends of America
were able to carry. But the duty on tea remaining,

an article, at this time, in general use among the

people, and the right of taxing the subjects in the

colonies, by the Parliament of England being still

fully asserted, there could be no prospect of submis-

inform him, his address had been read and attended to with all defer-

ence and solemnity ;
that, after serious considt ration and debate, it

was their opinion, the meeting was warranted by law ; and that it was
their determination to keep consciences void o( just olllnce towards

Ood, and towards man." Wm. Phillips, Esq. was moderator of tiiis

meeting; and A. Welles, Edward Payne, H. Inches and others were
of the committee of inspection to ascertain who violated the agreement.

* He was a particular friend of the learned Bishop Watson.
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sioii or tranquility. The patriots of Massachusetts,

and in the other colonies^ were contending for a great

and essential principle in all free governments ; the

privilege of judging and deciding for themselves, by
their representatives^ as to the nature and amount of

all taxes^ which the people should be bound to pay.

This, they were resolved never to yield : and, with

all their submission to law and their love of order,

so long as the British government refused, or in-

terfered with this just claim, they were prepared

to struggle, and determined to oppose, until their

great object was attained, and their civil freedom

fully recognized.

The conduct of the citizens of Boston, notwith-

standing some statements of a diiferent import, it is

believed, may be well vindicated from the charge,

of having rashly occasioned the awful catastrophe of

the fifth of March, 1770. It is true, that the minds
of the people were greatly irritated, and that some
individuals were abusive in their language towards

the military. But whenever examination was care-

fully made, it appeared, that the soldiers were the

first to assault, to threaten, and to apply contemptuous

epithets to the inhabitants. It might have been pru-

dent and wise in the people, to have borne these

taunts and this insolence, with more patience ; wait-

ing for relief, until an act of the British government
had ordered the troops from the town. They had
the spirit and the courage, however, defenceless as

they were, to return the insolent language of the

soldiers ; and when threatened and attacked, to stand

in their own defence : And, in the several ren-

countres which took place, were able to repel their

assailants.

Every circumstance connected with this wanton
and sanguinary event, is important to be noticed.

The people were provoked beyond endurance ; and
they can be justly accused only of resisting a fierce

and vindictive soldiery, at the hazard of life. On



205

the 22d of February^ a few boys appeared in one of

the streets^ bearing some coarse paper paintings^ with

the figures of the importers of British goods. They
were met by one R ^ who was known to be an

informer to the custom house officers^ against the

citizens suspected of attempts to evade the laws. He
endeavored to prevail with a countryman, then pass-

ing, to destroy the pageantry. But the man de-

chned; and he attempted himself to mutilate and
deface them. This occasioned a collection of people,

who were in the vicinity of the spot. R was
very abusive in his language, and charged some of

the citizens who had assembled, with perjury, and
threatened to prosecute them. But they seem to

have considered him too insignificant to be noticed.

The boys, however, who were quite young, and who
had brought the pictures into the street, followed

the man to his house, and gave him some opprobrious

and reproachful language, which were the only means
of redress in their power, for his attack. The mo-
ment he entered his dwelling, he seized a gun : this

rather irritated than terrified the lads, and they

began to pelt the house with snow balls and stones.

He fired from one of the windows, and killed a boy
of eleven years of age. A great excitement was
produced among the people, by this unnecessary and
most wanton conduct. The funeral of the lad was
attended by an immense concourse of the inhabitants

;

and he was considered a martyr in the cause of

liberty.

The soldiers, when they left their barracks and
strolled about the town, frequently carried large

clubs, for the purpose, no doubt, of assaulting the

people, though with a pretence for their own safety.

i The citizens were not so imprudent or foolish, as to

make an attack upon the troops, even when few in

! numbers, or at a distance from their quarters : For
they knew that vengeance would have been executed
upon them. On the second of March, two of them
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pudely insulted and assaulted a workman at a rope
walkj not far from their barracks : being bravely

resisted and beaten o% they soon made another at-

tack, in greater numbers, probably ten or twelve.

They were again overpowered by the people at the

rope walk : And a third time came, with about fifty

of their fellows, to renew the assault. But they were
still vanquished, and received some wounds and
bruises in the affray, which they had thus wantonly

provoked. They appeared yet again with large re-

cruits, and threatened vengeance on the defenceless

workmen. But the owner, or the conductor of the
|

rope walk, met them, and prevailed on them to re-

tire, without making the meditated assault. Perhaps, i

the more discreet among them were satisfied of the i

impropriety of their conduct, or were fearful of the

consequences of another attack. On the third, in

the afternoon, several of the soldiers, armed with '

large clubs, went again to the rope walk ; and after

much insolent and threatening language, struck some
of the workmen.

In consequence of these various quarrels, and of

the violent threats of the soldiers, that they would ^

be avenged, when, in truth, they had been the rude

aggressors, the minds of the citizens were greatly

alarmed on the fourth and fifth ; and so apprehensive

were many, of an attack from the military, as threat-

ened, that in some instances they required their chil-

dren and the female part of their families to remain

at home during the evening. In the early part of it,

several soldiers were seen parading the streets in

different parts of the town, armed with heavy clubs,

seeking, undoubtedly, for an opportunity to assault,

if not to murder tlie peaceable inhabitants. Two
persons, passing in the vicinity of the barracks, were

attacked and beaten, without offering any provoca-

tion ; but being thus violently assailed, they stood on

their defence, and gave the soldiers some blows in

return. Three of the citizens^ coming from the
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south part of the town, were also met by a number
of soldiers, and rudely stopped in their walk, and

threatened with violence. The soldiers, who had

made an assault near the spot where the regiment

was stationed, on being struck by the citizens whom
they attacked, fled to the barracks ; but soon again

with many others, sallied forth into the streets, armed
with swords and cutlasses, and uttering threats of

vengeance and death
;
pretending that their com-

rades had been first assaulted, when, in truth, the

several attacks were first made by them on the

defenceless citizens. Thus enraged and thirsting

for blood, they roamed about till they reached the

street in the centre of the town, where the custom

house vv^as situated, guarded by a centinel, and on

the south side of w^hich, near the State House, a

military guard was stationed, under command of

captain Preston. Here, and on their way, they

met different small parties of the inhabitants, who,
alarmed by previous threats, and by the tumults of

the evening, were abroad, to witness, as was natural,

the transactions of which many were apprehensive

;

or to prevent, if possible, the excesses of an unfeel-

ing soldiery. These also were assaulted, and some
of them were too brave and fearless to be attacked,

without making resistance for self-preservation.

These events increased the alarm and apprehen-

sions of the citizens, in this part of the town ; a bell

I

near the head of the street was rung, and many
thereupon collected at this place. Nor was it strange,

that some of them were so irritated as to be eager
for an attack upon the centinel ; the party of soldiers

before mer»tioned having returned to the barracks.

! Many of them moved down the street, on the north

side, as far as the spot where he was posted. He
\

was accosted with abusive and insolent epithets, and
pelted, by some of the young and imprudent persons

present, with snow balls. And if it were proper to

I separate this particular affair from the assaults which
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had been already made by the soldiers^ as above re-

lated^ it must be admitted probable^ that the first

attack^ though without design to perpetrate any

deadly act^ was from the inhabitants. Yet^ even in

this case, which, however, seems not a just view of

this murderous transaction, there was much evidence

to shew, that the centinel was the first to give a

blow, though he was assailed by abusive language.

The tumult, which ensued, induced the centinel

to send a person immediately to the guard house

,

who gave information, that he had been assaulted,

and needed protection. Captain Preston, accom-

panied by eight armed soldiers, soon went from the

guard house, and forced their way through the crowd
,

of citizens to the station of the centinel. In this

rapid and forcible passing of the soldiers, several of

the inhabitants were struck by them ; but whether
with design, it would be difiicult to decide. Snow
balls, and probably other matter, were again thrown
by some of the citizens : And directly, the word was

audibly given, " fire ; damn you, fire.'? The soldiers

obeyed the rash and fatal command ; and eleven of

the people, assembled, certainly without any design

to commit excesses, even if we should allow their col-

lecting was an imprudent act, were slain or v/ounded

on that dreadful evening.

It is difficult to express the mingled emotions of

horror and indignation excited by this fatal catas-

trophe. The intelligent citizens earnestly solicited

the Lieutenant Governor, the same evening, for the

immediate removal of the troops from the town. He
was greatly agitated on the occasion

;
apprehensive,

probably, of some personal attack or insult from an

injured and higldy indignant populace : He requested

the commanding officer of the troops, that the greatest

care be taken to keep them within their barracks.*

* It appeared, from the conduct of the Ijieutenont Governor, that he
j

Tmd no control over the troops. They were not, in fact, subject to the

civil authority.
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The next day the citizens of Boston assembled, and
voted to continue their applications until the British

troops should be removed from the town : And with

such resolution did they pursue this object, so in-

teresting to the people, that in a few days, they pre-

vailed ; and all the military were ordered to the

Castle.

This tragical affair has been differently repre-

sented, by those who have related it; and even

immediately after it took place, the opinions of im-

partial men did not coincide, in reference to all the

circumstances connected with it. Many have be-

lieved, that the conduct of the soldiers was excusable

on the principle of self-defence; and that great

blame attaches to the citizens for the abuse and vio-

lence which they offered. Truth, however, obliges

us to observe, that, on examination of the most cor-

rect statements, and on weighing the testimony of

intelligent witnesses, given without prejudice and
fear, it appears most manifest, that the several

riots and outrages of that memorable evening, were
begun by the soldiers ; that the citizens acted on

the defensive ; that the fatal deeds, by which they

were closed, were unnecessary, wanton, and proof

of a murderous design : And, that, in a word, there

was a combination among a number of the troops,

to spill the blood of the injured and oppressed

inhabitants.* Captain Preston and the soldiers

were indicted for murder; and had an impartial

trial, according to the wholesome laws of the land,

which resulted in their acquittal. It would be im-

proper, therefore, to say, that the decision was not

correct. The intelligent citizen must ever rejoice

in the triumph of law, whatever are his feelings or

his prepossessions. The men were most ably and

* This was the opinion of the Council, compopcd of grave, prudent

and intelligent men, who made a careful inquiry into the affair, a few

days after, and published the result to the world.

27
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ingeniously defended by two eminent counsellors

the prosecution was conducted by a gentleman of

talent and learning ;t and an upright^ independent

jury gave a judgment in their favor.

* J. Adams, and J. Quincy. t R. T. Paice.



CHAPTER X.

Evils of standing army in time of Peace—Court convened at Cam.-

bridge— Riot at Gloucester—Message of Governor respecting it, and

reply of the House—Dispute on holding the Court out of Boston

—

Instructions of Ministers to supersede Law—Protest of House against

it—Instructions of Boston to Representatives—General Court con-

vened again at Cambridge—Remonstrance of House against it—They

refuse to proceed to business—Dispute of House and Council with

Lieutenant Governor on the force of Instructions—Court prorogued

without attending to public business—Governor's conduct approved

in England—Castle taken from provincial troops, and put in posses-

sion of British forces— -Arbitrary policy of British Ministers excites

great discontent—Dr. Franklin chosen Agent—Instructions to him

—

Resolutions to promote manufactures and industry—Dispute between

House and Lieutenant Governor, respecting enacting clause in the

laws—Conduct of the Council.

HAD the wishes and remonstrances of the town
of Boston^ or of the House of Representatives been

attended to^ had the warning voice of the most

intelUgent and respectable characters in the province

been duly regarded^ the troops would never have

been stationed in the midst of a populous city, and

the history of Massachusetts, in a time of peace, had

not been thus stained with blood. On any supposi-

tion, there was no necessity for a military force to

be placed at the doors and in the walks of a peace-

able population. Even were there dangers of riots^

or opposition, from some of the lower class of people,

to the Custom House oflicers, as pretended, it would

have been sujQTicient to place troops at the Castle, a
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fortress destined and prepared for them
; as, in the

event of an insurrection, ol* of a serious tumult, they

might readily be ordered to the town, to support

the civil power, and restore tranquility. The tragi-

cal result of thus placing the military among the

people, in time of peace, whatever may be the pre-

text, furnishes a solemn admonition against such an

impolitic and unjust measure, especially under a free

government: And proud and boastful as America

justly is of her liberty, she cannot be too anxious to

guard against such an arbitrary and dangerous exer-

cise of power, even in the most celebrated of her

citizens.

Although there had been but one session of the

Legislature for eighteen months, and the public

business was greatly in arrears, the Lieutenant Gov-
ernor postponed the Assembly from January, the

time to which it had been prorogued by governor

Bernard, to the middle of March ; and then or-

dered that it be convened at Cambridge, instead of

Boston, the ancient and usual place of its meeting.

The reason given by him for this measure, was, that

he had been so instructed by the British ministry.

He said nothing, in his public message to the General

Court, respecting the state of the province, notwith-

standing the great alarm and distress which pre-

vailed among the people ; and which seemed neces-

sary to tranquilize their feelings, and give some
relief to their anxiety. His duty to the King, his

royal master, he said, he was resolved faithfully to

discharge; and gave promises also of a readiness

to unite witli the Assembly in all proper measures
for the welfare of the province. It was particularly

surprising, that he took no notice of the recent

tragical event in Boston, produced by the British

troops; when, a few days after, he sent a special

message to inform the House of a trifling affray at

Gloucester; in which a petty officer of the customs

was said to have been abused ; and called on them
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to afford assistance, in bringing the agents to just

punishment. In reply to this latter communication,

the House declared their abhorrence of all tumults

and riots ; but reminded the Lieutenant Governor of

the grievous and aggravated oppressions, which the

people were suHering ; and expressed a hope, that

all causes of excitement and opposition would be
removed by the British government. They spoke,

in high terms, of the loyalty of the citizens, which
had been often called in question, by those who wei^
regardless of the welfare and rights of the province

:

And expressed an opinion, that no interference on

the part of the Legislature was necessary to the

public tranquility ; the law s being sufficient to pre-

serve order, and to maintain the authority of the

government. They also took occasion to observe,

that they were fully convinced all the tumults which
had been made by the people, were to be referred to

the late arbitrary measures of ministers; and that

they feared quiet would not be restored until the

troops v/ere withdrawn from the province.*

The House of Representatives and the Council

were occupied, a great part of this session, in re-

monstrances against the removal of the General Court

to Cambridge ; and in shewing, that law, usage and
convenience were in favor of holding it in Boston.

This dispute was important and interesting, on ac-

count of the principle which was involved in it. It

was, indeed, inconvenient for the Assembly to hold

its sessions in any other place than Boston, where
the records of the province were kept, and where
were the public buildings and offices for the accom-
modation of the Legislature. But the great objection

was, to the assumption of power in the British

administration to direct the Governor, of their own
arbitrary will, to control the Assembly contrary to

law, and to their construction of some clauses of their

* Sec Note III. in the Appeqdix.
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charter. It was contended by the Council and House
of Representatives^ that the Governor had a dis-

cretionary power^ in this respect, to be exercised

only v^hen the public welfare required it, in some

peculiar exigency ; and that it was highly improper

and unjust for ministers to give instructions in the

case, founded merely in political considerations.

They declined proceeding to public business, pro-

testing against the removal, as unconstitutional ; there

being no necessity to justify it, and designed, as

they believed^ to harass the representatives of the

people, whose deliberations and proceedings ought

to be perfectly free. The Lieutenant Governor in-

sisted j that he was bound by his instructions, in this,

as well as in other executive acts—that his commis-

sion required this of him ; and that it was competent
for him, at any time, to fix the place, as well as the

day for the meeting of the General Court. The
House replied to this statement at great length, and
in a very able and elaborate manner. They recited

the King's writ for calling the Assembly ; and argued

that Boston, the place designated, was not mere
form ; that there was a law of the province in force

for fixing on that tow^n as the place of its meetings

;

that a law passed by all branches of the Legislature

was necessary to authorize their being convened in

any other town ; and that it was most arbitrary to

dispense with the provisions of law, by virtue of

ministerial instructions : For if this were admitted,

there were no principles, however sacred, and no

laws, however important, which might not be violated

or superseded by the orders of administration, which
was merely an executive part of government. The
Lieutenant Governor still asserted his authority,

derived from special instructions of the King, re-
j

ferred to a similar case, as a precedent, in the time

of governor Burnet, 1729, and absolutely refused

to yield to the request of the Assembly. The situa-

tion of public affairs was such, that the House con-
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sidered it most prudent to proceed to consult on the

common concerns of the province
;
resolving, " that

they were induced thereto from absolute necessity/^

and declaring, " that it was not to he considered as a

renunciation of their claim to the legal right of sitting

in General Assembly, at its ancient place, the Court

House in Boston/'

This was the first session of the General Court

after the departure of governor Bernard : And
from the temper discovered by his successor, and his

strict adherence to the arbitrary orders of ministers,

even at the expense of the public peace, there was
little hope, to the friends of liberty, from the change.

Solicitous as they were, to maintain the liberties of

the people, and to preserve their charter rights,

they could not but be greatly alarmed by the doc-

trine he advanced, that it was necessary to obey the

instructions of the King or of administration, however
they might militate with the laws of the land. If

this were admitted, the most solemn acts of the

Legislature might be disregarded, and even the great

principles of the Constitution be rendered fluctuating

and ineffectual. The right which the British minis-

try claimed, to dissolve the Assembly of the pro-

vince, as in the time of governor Bernard, and to

order its removal to any place, they might in their

pleasure designate, was founded in the doctrine of

the absolute supremacy of the parent government;

over the colonies in all cases ; which was strenuously

asserted in England, and was the origin of the un-

happy and bitter dispute, whiah had now long existed

between Great Britain and America. For the House
of Commons had, at a former period, when a pro-

posal was made to give the royal instructions in the

colonies the force of law, asserted the rights of tlie

people, and rejected it with disdain, l^iit now. it

seems, arbitrary principles were so triumphant witli

the British administration, that, without law, and in

utter disregard of the fundamentals of the constitu-
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tion^ (unless they meant without disguise to treat the
colonies as slaves^) ministerial commands were to be
rigidly enforced ; and the voice of the people, legally

expressed by their representatives, was of no avail.

The great concerii of the Assembly of Massachusetts,

therefore, was, to show the utter repugnance of the

sentiments advanced by Mr. Hutchinson, that he
was bound to conform to whatever instructions he
might receive, to the charter rights and liberties of

the subjects in the province. They argued also,

that the Governor, being the representative of the

King in the province, was competent to decide on

the necessity to the public service, of holding the

Court in Boston, or elsewhere ; that it was improper
in the British ministers to give any directions in the

case ; and that, by a strict compliance with their

instructions, the freedom of the people would be
violated, and the public good greatly impeded.

Notwithstanding his voluntary promise of attention

to the rights of the people, and his expression of a

disposition to cultivate harmony with the House of

Representatives, Mr. Hutchinson, at this first

session after he came to the chair of Chief Magis-

trate, gave his negative to the election of Mr. Han-
cock, who, during a short illness of Mr. Cushing,
was chosen Speaker by a very large majority. And in

his message to the General Court, in reply to their

address respecting the riot at Gloucester, he discov-

•ered ctjuul sopliistry and petulance. The unpleasant

truths told, and the equally unpleasant facts therein

stated, were not relished by the Lieutenant Gover-

nor; and irkstead of answering their arguments, or

promising to use his influence for their relief, he had

recourse to cnimination and reproach.

There had been, Jiljout this time, some hope, as

before observed, that ministers would change their

[)olicy in governing America ; and that a spirit more

conciliatory and just was prevailing in England

lowardfi- tin- colonies. But after various plans and
j
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struggles in the administration, those of more arbi-

trary principles became the dominant party; and
the celebrated Lord North succeeded the Duke of

Grafton as Prime Minister. The duties on some
articles imported into the province were proposed to

be discontinued ; but the article of tea was still sub-

ject to the tax as formerly ; and no order was given

for removing the troops. In the month of April,

the merchants of Boston, some of whom, in the

expectation of a change of ministerial measures, had
given orders for goods to be sent them from England,

adopted the patriotic resolution to send them back,

to prove their resolute purpose of doing every thing

in their power for their country, and their ability to

manufacture whatever was necessary for their sup-

port. One of their number, a gentleman of opulence,^

generously provided a ship for the purpose ; and a

full cargo was returned to Great Britain.

When the Representatives of Boston for the Gen-

eral Court were chosen, in May, 1770, the inhabi-

tants voted a very spirited address,! by way of

instructions to them, as had been done on some

former occasions. They expressed a most feeling

sense of the grievances and oppressions, under which

they labored, in common with their fellow citizens

through the province, and in the other colonies.

They referred to the numerous arbitrary acts of the

British government towards America for several past

* Mr. J. Hancock,

t R. Dana, Esq. was chairman of the committee who prepared the

address. Mr. Bowdoin, who received the negative of governor Bernard

the year before, was this year chosen a member for Boston. Mr. Otis

was out of health, and had gone into the country, by the advice of his

physicians. This expression of esteem and confidence towards Mr.

Bowdoin, was as honorable to the town as to him. It was evidence

that they had both discernment and a disposition to app'eciate his

former very firm and useftil exertions in defence of civil liberty. Mr.

Otis received a vote of thanks from the town, ''for his great and im-

portant services to the province, especially for his undaunted exertions

in support of its rights, in the late struggles with the aL-ents of an arbi-

trary administration.'" Mr. Bowdoin was elected to the Council ; and

Mr. J. Adams was chosen in his room, as a lleprceentative for Boston.

28
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years ;
particularly, the stationing of regular troops

among the citizens ; the insolent behavior of the

officers of the revenue and of the military ; of the

alarming pretensions set up by the Lieutenant Gov-
ernor, that ministerial instructions were to be para-

mount in effect to law, and to express provisions of

their charter. They admonished them to the exer-

cise of fortitude, patience and firmness; reminding

them of the peculiar crisis of the times, and of their

responsibility, as on their faithful, and determined

conduct depended, in a great measure, the freedom
and welfare of the present and future generations.

They also suggested the importance of corresponding

with the other colonies, and cultivating mutual regard
and confidence. They were aware of the designs of

ministers, they said, to prevent the united efforts of

the people on this continent ; and to prevail, with a
part, if possible, by specious promises, to submit to

the claims and acts of Parliament. This address

discovered a most zealous and patriotic spirit, which
was not to be subdued by the insolent threats, or the

arbitrary measures of the British government. They
referred, very pertinently, to the resolution and
heroism of their ancestors; and appeared ready to

endure equal privations, and to make equal struggles

in the cause of freedom.

The precepts which were issued for a new General
Court on the last Wednesday of May, required it to

be holden at Cambridge : And on the first day of

the Court, even before the government was organized
or the Council chosen, the House prepared a message
to the Lieutenant Governor, declaring their opinion,

that the writ by law provided, for convening the
Assembly, implied, that the Court House in Boston
was the only place where it ought to be holden.

Tliis, they said, was the opinion of the General
Court in 17^1; when, on account of a contagious

disease, it was adjourned to Cambridge ; in which,
however, they admitted it was justifiable and proper,
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as the public good required it. But as there was
a doubt on the subject, even in that exigency, a

resolve was passed by the Legislature to render
their proceedings valid. But they also contended,

that if it were within the prerogative of the King,

or of his agent in the province, to direct another

place for holding the Legislative Assembly, it was to

be exercised only in cases of necessity, and when
the welfare of the people required it—That even
the prerogative of the King was to be exerted, dif-

ferent from usage and custom, in no instances, but

when the good of the subject and of the nation made
it evidently and absolutely necessary. They, there-

fore, remonstrated against having the Assembly
holden in any other place than the Town House in

Boston : And resolved not to proceed to the public

business of the province. But the Lieutenant Gov-

ernor did not appear in Cambridge, on that day, and
the message could not be presented him. In this

difficult situation, probably designed by Mr. Hutch-
inson, they found themselves obliged to proceed to

the election of the Council
;

not, however, without

entering a protest on their journal against making
this conduct a precedent, as it was of necessity they

made these elections ; and meant not to give up their

claim to the right of declining all further business,

under their present circumstances. The next day,

the Lieutenant Governor made a speech to the Legis-

lature, in which he called their attention to the com-

mon business of the province, and cautiously avoided

saying any thing, in reference to the place of its

meeting. By message, soon after, however, he ac-

knowledged that it was not proper ministerial instruc-

tions should supersede or control the law ; but

denied that Boston was the only legal place for hold-

ing the General Court. The House then recjuested

a copy of his instructions, by which he was requir-

ed to convene the Assembly out of Boston ; but

he refused. A committee was, therefore, chosen to
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consider this subject ; and all other business of the

Court was suspended for several days. The report

and the resolutions of this committee^ which were

approved by ninety-six members out of one hundred

and two, asserted, that it was as important and

legally necessary for the General Court to be con-

vened in the Town House in Boston, as to be holden

on the last Wednesday of May, both being accord-

ing to the writ first issued under the charter, and

having so continued ; that the said building had been

erected for the purpose, and at the expense of the

province ; that it was only by way of exception, in

some cases of necessity, and when the public safety

clearly required it, that the prerogative or a discre-

tionary power was to be exercised ; and certainly

not in direct opposition to the petitions and wishes

of the great body of the people : That prerogative,

when not thus restricted, when not clearly exerted

for the welfare or convenience of the subjects, (the

reason that such a power was allowed in a free

government,) was most unjust and tyrannical : And
that, as there were no reasons given, and none

could be conceived, for removing the Assembly from

Boston, the ordering of it to be holden out of that

place, contrary to the repeated supplications of the

Court, must be considered a most alarming measure
by the friends of civil freedom ; and it had therefore

become necessary for them, as the guardians of the

people's rights, to make a constitutional stand;
which they did, by declaring it inexpedient to pro-

ceed to business, while the General Assembly was
thus constrained to hold their session out of the town
of Boston. They addressed the Lieutenant Governor
accordingly. He replied ; but offered no new argu-

ments, and gave no reasons, except that he was so

instructed ; and added, that he acted faithfully as a

.servant of the King ; and that all the mischief result-

ing from omitting the usual business of the session,

would be attributed to them, and not to himself.



221

On the 15th of June, the House stated, at length,

the ' reasons
J
which mduced them still to object to

the holding of the General Court in any other place

than the Town House in Boston, and to adhere to

their resolution, adopted early in the session, not to

proceed to transact any public business, so long as

the Assembly was kept from its usual and ancient

place of meeting. Their great objection was to the

controling power of instructions given by the minis-

try; which they declared to be most alarming and
hostile to the settled principles of the Constitution

;

and, therefore, to all true freedom in the subject,

and to the dignity and independence of the legisla-

ture. They adverted also again to the nature and
object of prerogative in the King, or in his agent,

by virtue of the royal authority ; and argued, that it

was evidently designed for the welfare and safety of

the people, and to be exercised in unexpected emer-

gencies, when no law directly or fully applied. But
they insisted, that this power was controlable by
the general principles of reason and justice, and to

be exerted solely for the public good ; and that, in

all other instances, when against the will of the sub-

jects, generally, or for their oppression and incon-

venience, and without evident reason, then it was
dangerous, and could not be admitted. They pointed

out the evil consequences of prerogative, thus claim-

ed and exercised, and of ministerial instructions,

founded in such an undefined power, in setting aside

law, or in deviating from ancient usage and conve-

nience, when a great benefit to the public was not

clearly effected. They readily acknowledged the

public business was urgent—yet were of opinion it

was most important, and would be most for the last-

ing benefit of the country to omit it, rather than to

admit a principle so dangerous and arbitrary, as that

for which the Lieutenant Governor contended, in

requiring the Assembly to meet out of the town of

Boston, merely by virtue of ministerial instructions.
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The world, they said, would judge, to whom the ill

consequences of delay must be attributed.

This statement was ordered to be communicated

to the Council : And that Honorable Body also sent

a message to the Lieutenant Governor, praying that

he would order the General Court to be removed to

Boston ; and stated their objections to holding it in

Cambridge, by virtue of ministerial instructions, with

great force and argument. They also had previously

requested that the Assembly might be adjourned to

Boston ; and the Lieutenant Governor had informed

them, that he had express instructions for holding it

in Cambridge. They, therefore, in the present me-

morial, quoted a clause of the province charter,

which provided that the Governor should have full

power to adjourn or prorogue the General Court

and they argued, that this power was complete, as

to its specific objects, and was vested solely in him;
and, therefore, not to be controled by instructions,

but by considerations of the safety and convenience

of the Assembly, or the general utility of the pro-

vince. For this purpose, they asserted, such power
was given to the Governor; as he, being present,

was the best judge of the welfare of the province,

and of the exigences of the times. To pretend to be

bound by instructions from ministers in England,

they said, was not only yielding his own power,

granted by the charter and the crown, solely for the

public good ; but must prove most injurious to the

province; as the Assembly and the people would

thus become liable to great embarrassment and op-

pression, by orders from persons at a distance, who
were ignorant of the true situation of the country

;

and as he, who was really responsible, would claim

an excuse for himself, whatever might be the com-

plaints and grievances of the citizens. They added,
;

'^in the present case, when every reason, arising

Irora convenience, safety and utility, demonstrates

and urges the fitness of the Courts sitting in Bostoiij
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the convening and keeping it elsewhere, contrary to

the mind of the two Houses and the province, in

general, we humbly apprehend is an exercise of the

prerogative, if not against law, yet certainly against

ancient usage, and unwarranted by reason, which

supports all prerogative, namely, the public good''

—

" We are sensible the Governor is the servant of the

King, and by his commission is to govern the pro-

vince according to charter, and to such instructions

as he shall receive from the King. These instruc-

tions, however, must be understood to be such as do
not militate with, or in any degree vacate the char-

ter ;
otherwise, the charter would be annihilable at

pleasure : Whence it would follow, that it neither

was, nor is in the power of the crown to grant any
charter whatever, vesting in the grantees any durable

privileges, much less such as are granted to this

province, which are perpetual. We hold, however,
that the crown hath such a power ; and that the

charter for this province, granted by King William
and Queen Mary, secures to its inhabitants forever

all the powers and privileges therein given ; one of

which is, that the Governor convene and adjourn the

General Court. And this power, we apprehend, is

exclusively vested in him, for the benefit of the

people ; and therefore that no instructions can super-

sede or control this right, without injuring them,
and so far vacating the charter. Your Honor has

justly observed, that his Majesty never intended his

instructions should supersede or control the law.

This must be true also with respect to the charter,

because it is the great rule of the constitution ; and
is the foundation of the law of the province ; and
because his Majesty is just, has a paternal affection

for his people, and never intended his instructions

should subject them to any unnecessary inconve-

nience, much less, infringe upon their rights.''

The Lieutenant Governor replied to this memorial
of the Council; but did not remove their objections.
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nor answer their arguments : And it was difficult to

determine^ whether he intended to justify himself,

in ordering the Assembly to be holden in Cambridge,

by virtue of his instructions, or of his general autho-

rity, as commander in chief of the province. Such
powerful objections had been made to the indefinite

and unlimited power of ministerial instructions, when
adverse to law, to reason and convenience, that he

was reluctant, in resting his authority solely upon
them, for convening the Court in Cambridge : And
he claimed a right to adopt this measure, by virtue

of his general power as chief magistrate. This au-

thority, however, he was unwilling to say, had in-

duced him to such a requirement ; for he knew, he

should thus expose himself to general censure by
such an arbitrary and unpopular act. But though
he was not prepared to say, explicitly, whether it

were wholly or partly from his instructions that he
had acted ; nor to give any reasons, for holding the

Assembly at Cambridge, he refused to adjourn it to

Boston, as repeatedly and earnestly requested ; and
the House, thereupon, adhering to their former deter-

mination, desired leave " to return to their homes,''

unless he would order the Legislature to be con-

vened in its ancient and usual place. This, however,
w^as refused, on a suggestion, that some dispatches

were soon expected from England, which would re-

quire the immediate attention of the General Court.

In the meantime, the Council sent another message

to the Lieutenant Governor ; in which, after repeat-

ing some of the arguments and objections before

advanced, they complained of being subject to secret

orders and directions from ministers; and asked, ^^if

instructions were to be the law and rule of govern-

ment, whether it were not fit and proper, that they

should be known.'' Are we not, otherwise, not only

in a state of vassalage, but distinguished from others

in that state, in this essential circumstance, that they

have a known law, which they might obey, and wc
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an unknown one, which we can neither obey or dis*

obey, and yet may be punished for not obeying?
Your Honor tells usj you have no instructions militat-

ing with the charter. If there be an instruction

forbidding the adjournment of the Court to Boston,

we apprehend it does militate against the charter;

and we think we have clearly proved, from the

charter, that it does so militate* In which case, we
submit it to your consideration, whether you are

held to observe it. Whenever your Honor shall

think proper to consult the Council upon any occa-

sion, you may depend on our best advice for his

Majesty's service, and the good of the province.

These necessarily include each other; and are, in

fact, but different names for the same thing ; there

being no room for distinction or separation between
them. Whoever, therefore, attempts to make a

separation, is an enemy to both.''—A few days after,

the House again requested permission to return to

their homes
;
being still determined not to proceed

to business, while the General Court was kept from

the town of Boston. The Lieutenant Governor, ac-

cordingly, prorogued the Assembly for thirty days.

The Representatives of the people again assem-

bled on the 25th of July, in Cambridge, to which
time and place the General Court had been pro-

rogued. Mr. Hancock and others were immediately

appointed a committee to inform the Lieutenant

Governor, that a quorum of the House was present,

and that they were desirous he would remove the

Legislature to its ancient and legal place of sitting,

the town of Boston. He had prepared a long speech,

which he delivered to them, much in his specious

and evasive manner, and giving ^his strong reasons'

why he should not grant their request. He declared,

" he knew of no fixed design to harass them, in order

to make them comply with any arbitrary measures :

But he insisted, that it was for the King or his

ministers to judge of the fitness of a measure, as,

29
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otherwise, the prerogative would he an empty name/^

The opinion of the British Attorney and Sohcitor

General was mentioned by the Lieutenant Gover-

nor, to fortify his own reasoning
;
when, in fact, they

had only given an opinion, that the sole power of

proroguing the General Court, was vested in the

Governor ; which had not been denied. This had

indeed been acknowledged and asserted by the

House, as an argument against the interference of

the British administration. And yet the Lieutenant

Governor declared he would not remove them to

Boston, without permission from his Majesty's minis-

ters. The House replied to this message, in a man-

ner more full and elaborate, than had been before

done.* They unanimously determined to adhere to

their resolutiou, made at a former session, ^that it

was not expedient to proceed to public business

while the General Court was constrained, to hold its

session out of the town of Boston.' With this decla-

ration, they proceeded to notice some specious things

contained in the Lieutenant Governor's last message

to them

—

" You are pleased to say, you meet us at

Cambridge, because you have no reason to think

there has been any alteration in his Majesty's plea-

sure
;
which, you doubt not, was determined by wise

motives, and with a gracious purpose to promote the

good of the province. We shall not call in question

the wisdom of our Sovereign, or the rectitude of his

intentions ; but there have been times when a corrupt

and profligate administration have ventured upon
such measures, as have had a direct tendency to ruin

the interest of the people, as well as that of their

royal master. This House have great reason to

doubt, whether it is, or ever was his Majesty's

pleasure, that your Honor should meet the Assem-
bly at Cambridge, or that he has ever taken the

• J. Hancock, S. Adams, J. Adams, J. Hawley were on the cora-

mlttee to prepare this reply.



227

matter under his royal consideration ; because the

Qommon, and the best evidence in such cases is not

communicated to us. It is needless to add any thing

to what has been heretofore said upon the illegality

of holding the Court any where except in the town
of Boston : For admitting the power to be in the

Governor to hold the Court in any other place, when
the public good requires it, it by no means follows,

that he has a right to call it in any other place,

when it is to the manifest injury and detriment of

the public.

The opinion of the Attorney and Solicitor Gen-
eral has very little weight with this House in any
case further than the reasons, which they give, are

convincing. This province has suffered so much by
unjust, groundless and illegal opinions of those officers

of the crown, that our veneration for their opinions

is much abated. We utterly deny, that the Attorney

and Solicitor General have any authority or jurisdic-

tion over us, any right to decide questions in contro-

versy between the several branches of the Legislature

here : Nor do we conceive, that even his Majesty

in Council has any constitutional authority to decide

such questions, or any controversy whatever, that

arises in this province, excepting only such matters

as are reserved in the charter. It seems a great

absurdity, that when a dispute arises between the

Governor and the House, the Governor should ap-

peal to his Majesty in Council to decide it. Would
it not be as reasonable in the House to appeal to the

body of their constituents to decide it? There is,

however, a test, a standard common to all ; we mean

the public good. Your Honor must be sensible, that

the illegality of holding the Court in any other place

besides the town of Boston, is far from being the

only dispute between us. We contend, that the

people and their Representatives have a right to

withstand the abusive exercise of a legal and con-

stitutional prerogative of the crown.
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While the House have been, from time to time,

holding up to view the great inconveniences, and

manifest injuries resulting from the sitting of the

Assembly in Cambridge, and praying a removal to

Boston, it is with pain they have heard your Honor,

instead of pointing out any good purpose, which can

be answered by it, replying that your ^instructions'

will not permit you to remove the Court to Boston.

By a royal grant in the charter, in favor of the Com-
mons of this province, the Governor has the sole

power of adjourning and proroguing the General

Court. And the wisdom of that provision appears

in this, that a person residing in the province must

be a more competent judge of the fitness of the time,

and we may add, the place of holding the Court,

than any person residing in Great Britain. We do

not deny, that there may be instances, when the

commander in chief ought to obey the royal instruc-

tions
; yet we hold, that whenever instructions cannot

be complied with, without injuring the people, they

cease to be binding. Any other supposition would
involve this absurdity, that a substitute, by means of

instructions from his principal, may have a greater

power than the principal himself: Or, in other

words, that a Representative of a King, who can do
no wrong, may, by means of instructions, obtain a

right to do wrong : for that the prerogative extends
not to do any injury, never has been, and never can be
denied. As to your commission, it is certain, that no
clause contained in it, inconsistent with the charter,

can be binding. To suppose, that when a grant is

made by charter in favor of the people, instructions

shall supersede that grant, and oblige the Governor
to act repugnant to it, is vacating the charter at

once, by the breath of a Minister of State.

^^We are not, indeed, sure, that the ministry

caused the Assembly to be removed to Cambridge,
in order to worry them into a compliance with any
arbitrary mandate to the ruin of our own, or our
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constituents' liberty ; but we know the General As-

sembly has in times past been treated with such

indignity and abuse by the servants of the crown

;

and a wicked ministry may attempt it again : We
shall never except against a proper use of the pre-

rogative ; we hold it sacred as the liberty of the

subject : But every abuse of it will always be ex-

cepted tOj so long as the love of liberty, or any
public virtue remains. And whenever any other

part of the prerogative shall be abused, the House
will not fail to judge for themselves, of the grievance;

nor to exert every power, with which the constitu-

tion has entrusted them, to check the abuse of it, and
redress the grievance.—As to your Honor's very
condescending and liberal professions of exercising

patience or using despatch, as would be most agree-

able to us, we shall be very much obliged to you,

for the exercise of those virtues, whenever you shall

see cause to remove us to our ancient and established

seat : But these professions can be no temptations

with us to give up our privileges.

" Your Honor is pleased to say, that we consider

the charter as a compact between the crown and the

people of this province ; and to ask, shall one party to

a compact be held, and not the other ? It is true, we
consider the charter a compact, and agree, that both

parties are held. The crown covenants, that a Great
and General Court shall be held every last Wednes-
day in May, forever ; the crown, therefore, is doubt-
less bound by this covenant. But we utterly deny
that the people have covenanted to grant money, or

j

to do business, at least any other business than choos-

I

ing officers and counsellors, to complete the General
Court, on the last Wednesday of May, or on any

j

other day or year whatever : This House, therefore,

I

by refusing to proceed to business, do not deprive
|the crown of the exercise of the prerogative, nor fail

jof performing their part of the compact.
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" The House are still ready to answer for the ill

consequences which can be justly attributed to them;
nor are they sensible of any danger from exerting

the power which the charter has given them^ of

doing their part of the public business in their own
time. That the province has enemies^ who are con-

tinually defaming it and their charter^ is certain;

that there are persons who are endeavoring to intimi-

date the Representatives from asserting and vindicat-

ing their just rights and liberties, by insinuations of

danger to the constitution, is also indisputable. But
no instance happened, even in the execrable reign

of the worst of the Stuart«, of a forfeiture of charter,

because any one branch of a legislature, or even

because the whole government under that charter,

refused to do business, at a particular time, under

grievous circumstances of ignominy, disgrace and

insult ; and when their charter had explicitly given

to that government the sole power of judging of the

proper season and occasion of doing business. We
are obliged, at this time, to struggle, with all the

pov/ers the constitution has furnished us, in defence

of our rights ; to prevent the most valuable of our

liberties from being v/rested from us, by the subtle

machinations and daring encroachments of wicked

ministers. We have seen, of late, innumerable en-

croachments on our charter : Courts of Admiralty,

extended from the high seas, where, by the compact

in the charter, they are confined, to numberless

important causes upon land ; multitudes of civil

officers, the appointment of whom is, by charter,

confined to the Governor and Council, sent here

from abroad by the ministry ; a revenue, not granted

by us, but torn from us ; armies stationed here with-

out our consent; and the streets of our metropolis

crimsoned with the blood of our fellow subjects.

These, and other grievances and cruelties, too many

to be here enumerated, and too melancholy to he

much longer home by this injured people^ we have
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seen brought upon us, by the devices of Ministers of

State : And we ha'-e, of late, seen and heard of

imtructions to Governors, which threaten to destroy

all the remaining privileges of our charter. In June,

1768 J the House, by an instruction, were ordered to

rescind an excellent resolution of a former House, on

pain of dissolution. They refused to comply with

such an insolent mandate, and were dissolved : And
the Governor, although repeatedly requested, and
although the exigences of the province demanded a

General Assembly, refused to call a new one, until

the next year. the last year, the General Court

was forced to give way to regular troops, illegally

quartered in the town of Boston, in consequence of

instructions to crown officers ; and whose main guard
was daringly and insultingly placed at the door of

the State House ; and afterwards they were con-

strained to hold their session at Cambridge : The
present year, the Assembly is summoned to meet,

and is still continued there in a kind of duress,

without any reason that can be given, or any motive

whatever, which is not as great an insult to them,

and breach of their privilege, as any of the foregoing.

Are these things consistent with the freedom of the

House ? Or, could the General Court's tamely sub-

mitting to such usage, be thought to promote his

Majesty's service? Should these struggles of the

House prove unfortunate and ineffectual, this pro-

vince will submit, with pious resignation, to the will

of Providence ; but it would be a kind of suicide,

^

of which we have the utmost horror, to be instru-

,
mental in our own servitude.''*

j

Three days after receiving this message from the

I

House, the Lieutenant Governor replied to it, at

j

considerable length, but with a good deal of sophistry

I
and evasion : And immediately ordered the Assem-

* We have e:iven only a part of the able and excellent message of the

House of Representativee. See Massachusetts State papers, page 240.
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bly to be pfoi*ogued to the 5th of September follow-

ing : And afterwards^ by proclamation, to the 26th

of the same month. On this day^ the General Court

assembled at Cambridge ; and the House sent a

committe to inform his Honor, that a quorum was

present, and to request him to cause its removal to

Boston. He declined, however, as before, and with-

out giving any reasons for keeping the Assembly in

Cambridge : And in a speech, the following day, he

advised them to attend to the usual public business,

which had now become very urgent, observing also^

that he expected other matters of importance to

lay before them, which would require their consider-

ation.'' The House now voted to suspend their

resolution, before adopted, not to transact any busi-

ness while the Assembly was holden out of the town
of Boston.^' And, indeed, the state of the province

v^as such, and the public business was so urgent, that

prudence required them to give their attention to

the concerns of the people. They inquired of the

Lieutenant Governor, what was the important and
,

interesting information he had to give, which would

demand their special attention. And in reply, he

stated, that he had received an order of the King

in Council of the 6th of July ; but was not authorized

to communicate it. He informed them, however,

that he had forwarded an account of their proceed-
;

ings in March and June, to his Majesty's ministers;

that his own conduct had been approved by the

King ; and that he believed the situation of the Pro-

j* The vole and preamble were as follow?, viz: " Whereas it appears

to this lTou!-e, that the province labors under new, additional and iu-

t-npportable g;rievances, the redress of which calls for the imnjediate

exertion of the powers vested in the Assembly by the constitution

—

Therefore, resolved, that the House now proceed to the public business

only from absolute necessity, and in order to inquire into the ?taie of

the province, and radically to redress grievances
;
protesting against

the restraint the General Court is under to transact business out of the

Town House in Boston. Thirty members, however, out of ninety,

voted against proceeding to business, even with such a protest and

declaration; among whom were S.Adams, J. Hancock, J. Hawley,

J. Warren, J. Adams, W. Heath, M. Farley, J. Gerrish, &o.
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Tince would receive the attention of Parliament or of

the ministry at an early day. He gave them notice,

likewise^ of an order from the King for dismissing the

troops at the Castle^ who were under the control and
pay of the province^ and for placing regular British

forces in that fortress.

This measure was justly alarming to the Repre-
sentatives and to the people at large ; as it implied a

suspicion of their loyalty in the royal mind ; and it

was considered of dangerous aspect to put that fortifi-

cation in the hands of a military force, not subject to

the civil authority of the Province, but entirely under
the direction of the British administration, of whose
views for the government of Massachusetts they had
received the most unfavorable impressions. The
House expressed their decided disapprobation of this

proceeding ; and requested to know of the Lieut.

Governor, if he still had the command of that impor-

tant fortress. He replied, that the change lately or-

dered at the Castle, was probably owing to the late

conduct of the Assembly and the people in the pro-

vince : but that he had not relinquished his command
of that fortress ; as he still considered himself possessed

of authority over it as formerly ;
subject, however, to

such directions as he should receive from the King.

The House considered this reply, as very equivocal

;

and repeated their request to be fully informed,

whether he had transferred his command, or whether

by any ministerial instructions it had been placed un-

der the control of a military chief. Mr. Hutchinson
declared again, that he had the command of the Cas-

tle ; but clearly acknowledged, that he considered

himself subject, in that capacity, not to the Legislative

Assembly of the province, under whose control it

had formerly been ; but to instructions from his royal

Master and the British Ministry. And, yet, it after-

wards appeared, that some weeks before this time,*

*By a letter of his to General Ga^e, at N. York, afterwards discov-

<^red, he boasted, " that he had managed this affair witli much prudence.^'

30
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and when he dismissed the provincial troops from the

Castle, he had delivered possession of that fortress to

Col. Dalrymple, a British officer, and gave the keys

into his hands
;

declaring, at the same time, that he

did it in obedience to express directions from Lord
Hillsborough, one of the British ministers, to be

garrisoned by such detachment, as tlie military officer

should order. The House noticed tliis strange and

apparently treacherous conduct, and warmly protested

against it as a culpable surrender of his authority de-

rived from the charter, and a criminal betraying of

the rights of the people, for whose privileges and

safety he was bound to provide. They said, it was

their right as well as his to judge of the legality and

propriety of placing the fortress of the province en-

tirely in the hands of British troops ; and if he had
relinquished all authority over the military force

there, in their opinion, he had violated an essential

charter right.

The patriots of Massachusetts had just cause of

alarm, fj*om the orders of the British administration

thus to take the fortress at Castle Island out of the

hands of the province, and to station a military force

there, not in any degree under the control of the

civil authority.^ The object was too evident to leave

any doubt on the minds ot* the intelligent citizens.

Taken in connexion with other arbitrary measures of

a recent date, and with intelligence from England
that the policy of coercion was still to be ])ursue(l, it

excited the most anxious aj)prehensions, and demand-
ed the innnediate attention of the Assembly. Hiey
had long j)ei'ceive(l ihv design of the British govern-
ment to jilace the suhjeets in Ainei'i('ain the condition
of slaves; or what, in their view, was the same, in

eflect
;

by levying taxes on them without theii- eon-

sent
;
by giving unusual powei-s to the ofUcers of the

• Scvt ral Hri(i>-li ultipw of war were, also ordered (o IJohton harbor,
front llalilax, ut Uji.i liiuc. Tln^ were uiidt r lliu tommiuid of Coin.
Oumbicr.
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customs, and the courts of admiralty ;
by issuing in-

structions without regard to the provisions of the

charter, and without the sanction of law ; and by plac-

ing a large military force among the inhabitants of

this province, to intimidate, to insult and to control

them. But it was difficult to devise measures for

redress, different from those already adopted, and
without effect. They had made repeated statements

of their grievances, of arbitrary and unconstitutional

demands for a revenue, and of various violations or

suspensions of their charter privileges ; had given
assurances of their loyalty, and prayed for the resto-

ration of former rights and liberties, which w^ould

place them on a level with their fellow citizens in

Great Britain ; and other than constitutional means,

they never proposed to adopt. The idea of revolt or

separation from the parent government was not cher-

ished by any. And, of riots and tumults, a great ma-
jority of the citizens had an utter detestation. To
petition again, considering the temper and views of

administration, were a hopeless effort. Yet, while

they called to their support, in this gloomy aspect of

public affairs, the virtues of patience, of due subordi-

nation and submission, they were resolved to watch

every favorable opportunity for seeking relief, and
to continue firmly to oppose the unjust claims of the

British government.

At this session of the General Court, a committee

was appointed to consider the situation of the militia,

and a message was sent to the Lieut. Governor on the

subject, requesting him to give orders for their being

more frequently inspected and disciplined. And at

the following session a bill passed the two Houses for

their more efficient regulation. But it did not re-

ceive the approbation of the chair. In the opinion of

many of the members, this was an important subject

;

and required particular attention. There vvas noth-

ing like system in operation ; and no legislative pro-

vision had been made for the due organization of the
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militia for several years. Whole regiments were

almost entirely destitute of oflicers ; and many of the

yeomanry^ who had reached the age of manhood within

the preceding six or eight years^ were destitute of arms

and wholly ignorant of military discipline. There is

no evidence of a general belief^, even among the lead-

ing characters of that period^ that a resort to force

would be necessary to defend their civil rights : Nor
could they then think of opposing successfully the

mighty power of Great Britain. And yet^ it is not

improbable^ that some of the more intelligent were in-

duced to favor an efficient system of discipline for

the militia^ from a supposition that, eventually^ the

physical force of the province would be necessary for

its protection.

At this period, the House of Representatives made
choice of Benjamin Franklin, Esq. then residing

in England, for their agent, in the room of Mr. De
Berdt, lately deceased.* Dr. Franklin had then

been agent for Pennsylvania for several years; and his

zeal for the rights and interests of America was justly

celebrated. He was in London at the time the Stamp
Act was repealed ; and was very critically examined
by the House of Commons, as to the disposition of the

people and the resources of the colonies. He was
then in the meridian of life ; and eminent for his

philosophical researches, as well as for his talents and
judgment. This was a judicious appointment ; for his

knowledge of mankind, his intelligence and prudence,
were not less remarkable than his decision and ardor
in the sacred cause of freedom.

Resolutions were also adopted by the Representa-
tives, while in session, in November, to discourage
extravagance and the use of all superfluities ; to

encourage industry and frugality; and to promote
manufactures in the several towns within the pro-

vince. A committee was also appointed to prepare

* Arthur Lee, Esq. of Virginia, was also chosen agent, in case of the
death or absence of Dr. Franklin.
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a plan for the encouragement of arts^ agriculture^

manufactures and commerce.* An order was^ like-

wise^ passed at this time, for a committee to corres-

pood with the agents in England ; with the Speakers

of the Assemblies of the other colonies ; or with com-

mittees chosen for a similar purpose ; with directions

to report to the House of Representatives at a

subsequent meeting of the General Court.f These
various proceedings serve to show the zeal and ac-

tivity of those patriotic meo, who were then entrusted

with the political concerns of the province : And
afford abundant evidence that no probable means of

relief were neglected.

A dispute was sustained between the Lieutenant

Governor and the House of Representatives, at this

session, of rather a singular character ; which, proba-

bly, would not have arisen, except for his deviating

from general usage and forms ; and that, in compli-

ance with ministerial instructions. He was directed

to require of the Assembly to use no other clause, in

enacting laws, than " by the Governor, Council and

House of RepreS/entatives,'^ omitting the words, " in

General Court assembled.'^ As proof, that this latter

clause w^as not legally essential, he asserted, and they

acknowledged, that, in many instances, on former

occasions, it was omitted, in recitiiig the authority by
which the laws were enacted. The great objection

with the House, probably, was, that they should be

bound by the instructions of ministers in their legis-

lative capacity ; and sliould be expressly prohibited

from using a phrase, which they considered propci*,

if not essential. They pretended, indeed, that, with-

out this form of words, it was implied, that acts of

* J. Hancock, S. Adams, J. Adams, W. Heath and E. Tlia) cr, Jr.

were on that committee.

t J. Hancock, S. Adams, J. Adams and S. Hall composed this com-
mittee. It does not appear, that they wrote to the other colonies, as

a former letter to them from Massachusetts had been so severely cen-
sured in Eha;iand—But they wrote very fully to Mr. Franklin. f?ee

Appendix, No. IV.
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the Legislature might be passed^ when the several

branches were not in session together. The Lieu-

tenant Governor contended, that the other form was
sufficiently legal : And he had general usage to sup-

port his opinion ; as in most of the laws of the pro-

vince the latter clause was omitted. The dispute was
protracted to a great length, and several messages

passed on the subject. But the House yielded at

last, and concurred in the passage of several laws, in

which these w^ords were not inserted.

In contending with governor Bernard and Mr.
Hutchinson for the privileges of the Assembly,

and the liberties of the people, which were often

infringed by them, by virtue or under pretence of

ministerial instructions, the Representatives were
generally the most forward and spirited. Yet we
have seen, that the Council also v/ere firm and reso-

lute in their proceedings, on many trying occasions,

when the General Court was not in session. It was
by their determined conduct, in union with the

spirited measures of the citizens of Boston, that the

British troops were all removed from that place

immediately after the massacre of the 5th of March.
Their conduct and opinions on that occasion were
misrepresented to administration, by the Lieutenant

Governor and Secretary Oliver ; in consequence of

which, the Council were censured by the King and

his ministers ; and a proposition was made for having

the members of that Body appointed by the crown.

By request of Mr. Hutchinson, the Secretary had

prepared an account of the doings of the Council on

the 6th of March ; in which he had so expressed him-

self, as to intimate, that there was a previous plan

to remove the British troops and the commissioners

of the revenue from Boston by force ; and therefore,

that the troops were justified in their bloody deeds

of the 5th of March, to intimidate and prevent the

people from executing any such purpose. But the

Council had only given an opinion, that, in conse-
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quence of the massacre, the people of the province

might be provoked to attack them, unless they were

removed to the Castle, as was the advice of the

Council on that occasion. The Secretary made other

charges against the Council, which went to render

suspicious both their loyalty and veracity; and to

shew the importance of having that Board composed

of^men selected by the King ; a plan long in agitation

by the advocates of arbitrary power. This statement

was laid before the King in Council, and an order,

thereupon, was issued, for putting the fortress of the

province (Castle Island) in possession of British

troops, and for stationing several ships of war in the

harbour of Boston, under the pretence, that the pro-

vince was in a state of open opposition to the autho-

rity of Parliament, and that the Council even, were
timid or disloyal. To counteract, as far as possible,

this misrepres;. ntation and these measures, the Coun-
cil made an able and full statement of their proceed-

ings, and shewed how unjustly they had been accused.

In a letter to their agent, in England, they com-

plained of being thus greatly injured, when they

were condemned unheard. They declared their

loyalty to the King, and their attachment to the

parent country ; and lamented, that the partial and
false statements of their enemies had received so

much attention, without any opportunity on their

part, to vindicate themselves. And they expressed
a full conviction, that the. Secretary, by his represen-

tations, had done great dishonor to the Council, and
was guilty of a breach of trust.



CHAPTER XL

Court meet at Cambridge in April, 1771, after a long ioterirn—Difficul-

ties remain—But they do not despond—Mr. Hutchinson appointed

Governor—His Speech, and reply of the House—Protest against

holding the Assembly out of Boston—Governor proposes military

preparations on account of an expected war with Spain—The Ho\ise

decline—Salary of Governor to be paid by King—Great complaints

on this account—Teisporary harmony between the Governor and

House—Further discussion on holdiug the General Court out of

Boston—Protest of House—Militia—Officers of P^evenue claim ex-

emption from Taxes—Long proroguation of Assembly, and great

complaints thereon—Governor more unpopular—High claims of Par-

liament continued—Many friends of Liberty in England—Extracts of

Letters from there.

THE General Court was prorogued in November^
and not again called together until April, 1771.

This long postponement was probably occasioned by

express instructions from the British administration,

or from a desire in Mr. Hutciuxson to avoid all

unpleasant collisions with the Representatives, and

to gain knowledge of the temper of the people,

through the province. He calculated much, no

doubt, upon the timidity and the consequent submis-

sion of a large portion of the people, from the con-

sideration of the decisive language of ministers, Vvith

reference to tlie government of America, and of the

large naval and land forces in the province, to deter

from all serious opposition. But if the citizens were

quiet, they were neither convinced in their judg-

mentj nor subdued in their spirits. They were not
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to be diverted from their purpose, by difficulties or

threats. And the calm, which seemed to promise

contentment or acquiescence, was only a season for

collecting new resolution for the struggle, when a fit

occasion should present. A view of their situation

was calculated to create despondence; and there

was little to inspire hope of I e iter days, except the

justice of their cause, and a belief, that, in England,

patriotic efforts would be made in defence of political

freedom, whose influence w^ould be extended to

America. Not only did many of the trading and
manufacturing parts of the nation feel well disposed

towards the colonies; but there was now, as for-

merly, a good number of able and eloquent statesmen,

who were resolved to oppose the arbitrary doctrines

and measures of administration, and to give their

active support to the generous principles of the

British Constitution.

When Mr. Hutchinson met the Assembly in

April, 1771, he had received a commission as Gov-

ernor of the Province, of which he then gave the

General Court official notice : And declared his reso-

lution to employ the powers thereby given him, for

his Majesty's service, and the best interests of the

people. They observed, in reply, that as he had

his birth and education in the province, they hoped

he would exercise the authority, with which he was

vested, for the real service of the King, and the best

good of the people. The duties of governor and

governed,'' they said, " were reciprocal ; and, by

our happy constitution, their dependence is mutual."

" Nothing," they added, " would more eflectually

produce and establish that order and tranquility in

the province, so often disturbed under the late un-

fortunate administration; nothing would tend more

to conciliate the affections of the ])cople, and to in-

sure to him those aids he would need from the

Representatives, than to make use of the public au-

thority with a sole view to the public welfare,"'

31
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This answer of the House was not delivered until

several days after the first address of the Governor

;

nor until they had once and again remonstrated

against his holding the Assembly out of the town of

Boston, and requested him to order its removal to

that place. He informed them, that he could not

comply with their request, so long as they called in

question his right to convene the Court in whatever

place he might please ; or the propriety of his obey-

ing ministerial instructions in that respect.

At this session, the Governor gave information to

the House of some Spanish aggressions on an English

settlement in South America ; and recommended to

them to make arrangements for raising troops in the

province, to assist the regular British forces, should

the national service require it. He had previously

issued a proclamation for the purpose of preparing

the public mind for such a measure. But the House
did not consider the afiair of sufficient importance to

authorize any military preparations, and declined the

requisition and arrangement proposed, as unnecessary

expence would thereby be created. And they were
pleased to observe, " that the province had fre-

quently, in times past, expended much blood and
treasure for the enlargement, as well as support of

his Majesty's dominions ; and that, when their rights

and liberties were fully restored, as they should have
the same reasons therefor, so they should not fail to

continue their exertions with cheerfulness, and to the

extent of their ability."

A new regulation, adopted by ministers, respect-

ing the salary of the Governor, excited great uneasi-

ness among the people of the province,"at this time.

Provision was now made for his support by the

crown, without consulting the Assembly as to the

amount ; and rendering their vote on the subject al-

together unnecessary. The House protested against

this measure, as it tended to render the Governor
wholly independent of the people, and to make it,.
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therefore, less his interest and desire to secure their

approbation or confidence. They were ready, they
said, to grant the usual allowance ; and contended
for the exclusive right of making a voluntary provi-

sion according to their judgment. They complained
of this innovation, as designed to place the Governor
^f the province entirely under the influence of the

British administration ; and to deprive them of the

only check they had upon his public conduct. They
saw in it another encroachment upon their ancient

privileges, and a new proof of a deep and systematic

plan to place rulers over them, whose interests were
totally distinct from that of the people : And, there-

fore, desired to be informed, " why it was that pro-

vision was made for his support, as chief magistrate

of the province, independent of his Majesty's Com-
mons in it?'' The Governor replied, ^^that the

King, Lords and Commons of England, our Supreme
Legislature, had determined it to be expedient, for

his Majesty to make support for the civil government

in the province, as he might judge necessary And
thus brought into view the principle, claimed by
himself and other royal agents, and by the ministry

in England, that the British Parliament had a con-

troling and paramount authority over the colonies in

all cases whatever.

Although the House did not immediately reply to

this statement, we shall find them, on a future occa-

sion, objecting with great decision and zeal to this

alarming doctrine; for this, indeed, was the great

cause of the dispute which had so long existed. And
while such claims were advanced in England, and

by the Governor so frequently and obtrusively urged,

we are not to suppose the intelligent patriots of

Massachusetts would cease their complaints or op-

position. About this time, however, the Governor

wrote to England, rather in favor of the disposition

prevailing in the province, notwithstanding these

complaints on account of his salary : And when he
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met the General Court tlie last of May^ he gave them

notice, that he had made such a representation. In

their reply to this address, the House of Representa-

tives appealed to the Governor, whether the people

of Massachusetts had not always been disposed to

promote order, and a due submission to constitu-

tional authority—and whether there ever had been

a time^ when he was not warranted so to represent

them to the King, as to give his Majesty entire satis-

faction with their conduct —" The people,'^ they

added, " had indeed been, and still were discontented

with the acts of Parliament for raising a revenue in

America, without the free consent of their own Re-

presentatives ; and with other regulations, which

they justly apprehend to be, not only oppressive,

but destructive of their constitutional and charter

rights. This uneasiness had been grossly misrepre-

sented by the enemies of the province, as a mark of

disaffection to his Majesty's government. If your

Excellency will be pleased to employ that influence,

which your high station in the province gives you,

in effecting a redress of our grievances, you will, in

the opinion of this House, very substantially promote

the real interest of the province, and establish order,

peace and prosperity ; and thereby render the most

acceptable service to the people, in a manner per-

fectly consistent with your duty to his Majesty.''

The Governor had directed the General Court to

be holden again in Cambridge ; and on the first day
of the session, the House made application to his

Excellency to be removed to the Town House in

Boston, as they considered it very inconvenient, and
no reasons had been given, to hold it in any other

place. The Governor said he could not consent to

their request; and in stating the difficulty, he was
not consistent with himself, in the remarks he had
before made to vindicate his conduct. On former

occasions, when it was objected to his being bound
by instructions, he insisted on his own power as
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Governor^, to hold the Assembly in any place he

might choose. He now declared his desire to com-

ply with the wishes of the House ; but that he was
restrained from doing it, until he could learn the

King's pleasure : And thus acknowledged, that in

this arbitrary measure, he had not acted according to

his own judgment, with a view to the convenience

and interests of the people ; but in obedience to

ministerial instructions which had no regard to the

welfare of the province, or the accommodation of the

Assembly. In truth, the Governor was hard pressed

.by objections and arguments of the House ; and some-

times attempted to justify himself in this affair by
the consideration of his own discretionary authority

;

and at other times, by that of directions from the

British ministry. Although the Assembly proceeded
to transact the public business before them, they once

more protested against the conduct of the Governor
in thus exerting his prerogative power, (granted

solely for the convenience and benefit of the people,

or their Representatives,) for the gratification of his

own feelings, or in subserviency to the views of those

who had no right to interfere in the case.^

The Governor neglected to sign an act for the bet-

j

ter regulation of the militia, which was adopted by

j

the two Houses, during the preceding year : But he

I
now recommended the subject to the Assembly ; and
complained, that the officers, and even the Com-
mander in Chief had not legal authority to maintain a

proper military subordination and discipline. The
House declared their readiness to encourage a mili-

tary spirit, and their wish that the militia siiould be

subjected to more efficient regulations ; but were not

,
disposed to give any greater power to tlie Governor,
as Commander in Chief, or to other high ofiiccrs, tlinn

the law already gave them. A bill ])assed the two
Houses; but it was not approved by the Governor. He

* See Appendix, No. IV.
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seemed to wish for a more perfect control of the

militia ; while the Representatives were chiefly anx-

ious to provide for their equipment and discipline.

Whether either expected that the militia would be

soon called upon to act as a military body^ is rather

a matter of conjecture than of certainty or of great

probability.

When the tax bill was presented to the Governor,

this year, for his approbation, he objected, that it con-

tained the usual provisions, and did not expressly ex-

empt from taxation the officers of the crown, in the

province. They were assessed like other citizens,

the preceding year ; but they claimed an exemption,

on account of their official capacity ; and the Governor
undertook to justify and support their claim, by ob-

jecting to the tax act, unless a provision were intro-

duced, by which they should no longer be liable to be

assessed in the towns where they resided
;

stating that

he had been so instructed by the King. The House
were justly alarmed by such a novel claim : And in-

sisted, that all persons who had an actual residence in

the colony, and especially who held lucrative offices,

were in reason and equity liable to pay taxes for pro-

tection, and for the support of government, as well as

any other class of citizens. In their Message to the

Governor, on this subject, they took occasion to ob-

serve, " that they knew of no officers of the customs,

nor of any revenue his Majesty had a right to es-

tablish in the province
;
they knew and felt a tribute

extorted from those, who, if they had property, had a

right to the absolute disposal of it." " For the Gov-

ernor to withhold his assent to the bill, merely by

force of instnictions, was in effect vacating the charter,

and giving to instructions the force of laws within the

province. Such a doctrine, if established, would ren-

der the Representatives of a free people, mere ma-

chines ; and they would be reduced to this fatal

alternative, either to have no taxes levied and raised

at all, or to have them raised and levied, in such man-
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ner, and upon those only, whom his Majesty's min-

isters might please/' They did not alter the tax bill

as the Governor proposed ; and as he refused to give

his assent to it, in the form prepared by the House,

none was passed at this session of the General Court.

And after a long speech, in which he attempted again

to vindicate his right to hold the Assembly in any

place he saw fit, by virtue of his authority as Gov-

ernor, subject, however, to royal instructions, without

giving his reasons or being obliged to shew wherein

the public good required it, he caused the Legislature

to be prorogued to September
;
and, thence, to April,

1772 ; a space unusually long for a recess of the Gen-
eral Court, which created much uneasiness, especially

as public business of importance remained from a

former session unfinished.

The Council were equally decided, with the House
of Representatives, in their remonstrances against the

exercise of the Governor's prerogative, in holding

the Assembly so long and for so many sessions, out of

the town of Boston, when no sufficient reasons were
given for the measure, and it was most evidently

against the wishes and convenience of the General

Court. They frequently addressed the Governor on

the subject, expressed their high disapprobation of

such exercise of authority, and insisted, that it was a

perversion and an abuse of power, and therefore, ar-

bitrary and unconstitutional.

We have seen, that the Governor repeatedly de-

clared his wish to maintain an harmonious intercourse

with the House of Representatives, and to consult

their views in all cases wherein he was not prohibited

by his instructions from the ministry. Yet, he fre-

quently manifested a different disposition in his offi-

cial conduct : And it is rather surprising, that, on

several occasions, he should have opposed their re-

quests, when there appeared no just reason for a
refusal. At this and at the former session, the two
Houses voted a compensation to their respective
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agents in England^ and requested his consent and ap-

probation^ as was necessary to give validity to it;

but he refused^ on both occasions. And when, to-

wards the close of the session^ they made known their

wishes^ that the General Court might be prorogued

to October^ to complete the business of valuation^

which had been ordered to be taken, his reply was,

" that he should always consult his Majesty's service,

as to the time of meeting the General Assembly, and

govern himself accordingly.'^ So devoted was he to

the interests of the crown and so subservient to the

directions of administration, that the people lost all

confidence in him as an assertor of their liberties and

the guardian of their rights. By the common class

of citizens, he was branded as a tyrant, and a traitor

to the country which gave him birth. And the most
intelligent were led to consider him merely as the

willing agent of an arbitrary government. Through
him, therefore, they could not hope for a favorable

access to the throne, or for more mild measures in

the rulers of the parent country. Under these cir-

cumstances, they frequently addressed their agents

in England, and urged them to improve every oppor-

tunity for obtaining relief from immediate grievances,

and an acknowledgement of their ancient rights.

These, indeed, could have little influence. For ac-

cording to the prevailing opinion of the Court, the

province was a mere corporation, existing only at the

will of ministers and wholly subject to their control.

The agents were not allowed to plead the cause of

the province, nor heard in stating the evils endured
under the government of a military force, or of minis-

terial instructions, founded neither in law nor justice.

Ministers contended for an absolute, and, of course,

an arbitrary power over the colonies ; and treated

all their remonstrances as evidence of a disloyal and

rebellious spirit. They acknowledged no real, inde-

pendent or natural rights in the subjects in America

:

And pretended they should be satisfied with such a
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measure of liberty as it might please their rulers in

England to dispense to them. There still existed

the same great difference of opinion between the

British Ministry and the patriotic statesmen of Mas-
sachusetts, from which the controversy arose in 1765.

The latter claimed all the rights of self government
and of legislation, with the single qualification of

being controled by the crown ; while the former

treated the people in the province as in a dependent
and servile condition, who were bound to acquiesce

in the authority of Parliament. Without a conces-

sion of right on the one part, or of authority on the

other, no compromise was possible, and no harmony
was to be expected.

There was, indeed, about this time, some appear-

ance of a more mild and just policy in the conduct

of ministers towards America ; which was to be at-

tributed, probably, to the apprehension of a war with

Spain. For in such an event, it would be wise to

conciliate the colonies, who could alford aid in the

contest to the parent state. Ministers were also very
unpopular in England ; and powerful attempts were
made to effect a change of councils. Though Lord
Chatham was too feeble in health to exert much in-

fluence with the Ministers, and though Burke had
hardly yet displayed his great talents in defence of

civil freedom, there were many able and zealous ad-

vocates in her cause, in the English nation. The
Constitution and the great maxims of British liberty

! had powerful supporters. And they were too en-

\ lightened and too disinterested to confine their views

1 to England. They espoused the cause of the colo-

I

nies ; and protested warmly against the severe mea-

1 sures, which had been pursued in governing their

I

fellow subjects, in this part of the kingdom.
1 There was, however, no material cliange in the

I

policy of Great Britain towards the Colonies : So

I

that the same spirit of dissatisfaction prevailed ; and

I

the same complaints were made of oppression and
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tyranny. The obnoxious acts for raising a revenue^

in the province^ without the consent of the Legisla-

tive Assembly, were kept in force ; instructions were

given to the Governor for his rule of conduct, which

had no respect to standing laws, or to the conve-

nience of the people ; a large military force remained

in the vicinity of the capital, not subject to the con-

trol of the civil authority ; the Governor was ren-

dered wholly independent of the people, by receiving

his salary from the crown ; and whenever the sub-

ject was agitated, the administration in England were
careful to insist on their absolute supremacy. There
was then no hope of reconciliation ; and no just rea-

son for contentment with high-minded and patriotic

freemen.

By letters received from the agents, and others in

England, at this period, little encouragement was
given for a full redress of grievances, though the peo-

ple were exhorted to persevere in the course adopted

for the maintenance of their liberties. " I have

learnt, with great satisfaction,'' said Arthur Lee,
" from the late proceedings of the Assembly of your

province, that you are determined to resist any new
invasion of your rights, as well as to remonstrate

against those which have already passed. It was such

vigilance and perseverance in your illustrious ances-

tors, that redeemed our constitution when equally

invaded : And I trust in God, that these virtues in

you will be crowned with the same success.'' " There
is an artful man here from Virginia, who is prosecut-

ing a scheme for an American Episcopate. You will

consider, whether any measures on your side may be

necessary to counteract this dangerous innovation.

Regarding it as threatening the subversion both of our

civil and religious libertie^s, I shall give to it all the

opposition in my power." Dr. Franklin observes,
^' I have the pleasure to acquaint you from good au-

thority, that the project formed by the enemies of

the province; for a bill to abridge our charter rights,
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though, at first, it received some countenance, is now
laid aside. I opposed it, by shewing the imprudence
of the measure, and openly declaring my opinion, that

the charter being a compact between the King and
the people of the colony, who were out of the realm

of Great Britain, there existed no where on earth a

power to alter it, while its terms were complied with,

without the consent of both the contracting parties.

I presume not to say, that this had any weight ; and
I rather think that a disposition prevails of late to be
on good terms with the colonies

;
especially as we

seem to be on the eve of a war with Spain ; and
that, on account of that disposition, more attention

has been paid to the sober advice of our friends, and
less to the virulent instigations of our enemies." A
letter from a private gentleman, but one of great res-

pectability, contains the following remarks. " The
voluntary recess of your virtuous and brave ancestors

from the scenes of tyranny and corruption, which the

reign of the Stuarts had spread over this kingdom,
and the colonies and churches which they had estab-

lished on your continent, upon the more glorious

principles of liberal Christianity, I cannot but consider

as a most important event ;
by which very happy

fruits are now ripening, though amidst heavy storms,

for the great benefit of the whole Christian church.

For the noble stand you have made in the cause, both

of civil and religious liberty, the whole Christian

world owes you many thanks. May your patience

and fidelity continue stedfast to the end. There are

many thousands here who sympathize with you, and

unite their prayers with yours for relief." And here

also it may be proper to refer to the important testi-

mony of Hume, as to the peculiar love of freedom in

the Puritans, the persecuted race of men by whom
New-England was settled ;

" That to their spirit

and struggles, it was owing, that the fiame of liberty

was kept alive in the time of Elizabeth, of James, and

of Charles I."
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In Aprilj 1772^ and^ agai% on the last Wednesday

of May following^ the General Court was convened

at Cambridge, by direction of the Governor. The
House of Representatives continued to remonstrate

against the measure as a grievance, and a great abuse

of power, since there was no necessity to justify it
;

and both the wishes and the convenience of the peo-

ple required it to be held in Boston. The same

objections were offered as on former occasions ; and

the House persisted in declaring such conduct alto-

gether arbitrary, although the Governor had inti-

mated, that, on their acknowledging his right, in

conformity to royal instructions, to hold the Assembly

in any place he should determine, he might be in-

duced to remove it to the capital. He pretended,

that it was for the public good the Assembly had

been holden at Cambridge, and that the prerogative

power was only to be exercised in such cases as the

general welfare or exigency required
; yet he gave

no good reason for this measure ; and it was most

decidedly in opposition to the public sentiment, as

well as to the repeated and urgent request of the

Representatives. In July of this year, he ordered

it to be holden in Boston, the ancient and proper

place of its meeting, out of which it had been kept

for more than two years. But he gained no popu-
larity by the measure, at this late period, and after

discovering a temper so obstinate and so unaccommo-
dating to the just opinions and requests of the Legis-

lative Body. There was now a settled and general

dissatisfaction of his conduct, growing out of his entire

subserviency to the British administration, so hostile

to the freedom and prosperity of America. He accept-

ed, about this time, and most probably had solicited, a

salary from the crown, which rendered him indepen-

dent of the people in the province. Thus supported,

he felt it not his interest to seek their welfare. And
their affection for him was finally lost, by his prefer-

ence of the royal favor to their dearest and most
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valued privileges. They considered his acceptance

of a support from the British government^ as a

" bribe/^ to secure his efforts in promoting its

tyrannical schemes ; and justly complained of being

thus deprived of all " check'' upon his public con-

duct.

This was, in fact, a great change of the spirit and
meaning of their charter. They were fully sensible

of the dangerous tendency of such an innovation;

and urged the Governor to make application to the

King, that his support might be provided, as former-

ly^ by the voluntary order of the Representatives.

He gave no promise, however, to make such a re-

quest ; and there is no evidence that he ever did.

On the contrary, he declined the usual and honorable

grant from the province ;
" it having been signified

to him, that he was to receive his salary from the

British government." But soon after, he requested,

that the Province House might be fitted up for his

reception. The Representatives replied, that they

were sensible it needed repairs, and that they were
ready to order them to be made " for a Governor
who received his support from the province : But as

he had accepted a salary from the King, they felt no

I
obligation to incur expense for his accommodation."

;

The Representatives expressed their great dis-

\
satisfaction with this new regulation of ministers, by

I

which the Governor was to have his support from

I

the crown, in certain resolutions, wherein they de-

j

clared the measure " to be an infraction of their

i
charter." They stated their views of the charter,

i

" as a solemn contract between the crown and the

{

inhabitants of the province :" And this, they said,

I

provided for their supporting its government, with
all its civil officers, in such manner and at sucli an

amount, as they should determine. They also pointed

out the evils which would result from the measure

;

as the Governor would thus be entirely independent
of the people, of whose interests and liberties he was
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designed to be the public guardian. A few days
after, the Governor called for a copy of these reso-

lutions ; and in a labored message, attempted to in-

validate the reasoning, from which the House had
concluded the aforesaid regulation to be an infringe-

ment on their charter. He assumed, that the charter

was (not a contract between two independent parties,

but) a mere grant of powers and privileges from the

King; which the people of the province could justly

claim, only so long as the Sovereign chose to approve

of the grant which had been made ; and which he

had a right, at any time, even without a charge of

violation or non-performance on their part, of his

absolute and unlimited authority, or mere pleasure,

to vacate or alter. The doctrine he advanced was,

that the privileges and liberties of the province

rested solely upon the royal grant and will ; the

people in the province having no inherent rights,

either as men, or as British subjects. In any other

view of the subject, he argued, they would be wholly

independent both of Parliament and of the crown.

For this, few civilians of Massachusetts were now
prepared openly to contend

;
although the legislative

authority they claimed, and their denial of the right

of Parliament to make laws for the province, seemed

to lead to this principle. The conclusion drawn, by

the Governor, from the position he assumed, and the

arguments he used to support it, went to justify the

British ministry in their late regulation respecting

his salary, and to fortify his favorite maxim, that the

colonists were bound to submit to all the laws and

directions of the parent government: While the

House contended, that the charter was an acknow-

ledgment and guarantee of legislative power to the

inhabitants of the province, from the King, on cer-

tain conditions; which, so long as they fulfilled the

conditions, he could not rightfully alter or take away.

As to the right of a British Legislature to control

and direct them, they denied it altogether. We shall
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see this discussion soon brought forward 4gain by the

Governor, and forced upon the Assembly, from the

necessity of self-vindication ; and managed so ably

by the patriotic legislators of Massachusetts, as to

show the justice of their claims, in opposition to

Parliamentary supremacy over the colonies ; in con-

sequence of which they were induced to persevere

in their struggles for freedom, and at last to take

up arms in its defence.



CHAPTER XIL

. Measures of British Ministry more alarming—Decision necessary in the

Province, in support of its rights—Meeting in Boston, in November,

1772—Correspondence with other towns in Province—Rights of the

Colonies stated—Address to other Towns—Proceedings in some other

places-—Discussion respecting Judges salaries by W. Brattle and J.

Adams—Governor's Speech, January, 1773, contending for Supre-

macy of Parliament—Reply of Council and House—Their views of

Parliamentary authority, and of subordinate Legislatures—Second

message of Governor on the subject, and reply of House—Proceed-

ings forwarded to Virginia—Committee of Correspondence with other

Colonies, in June, 1773—Their letter of Oct. 1773—And letter of

Council and House to Lord Dartmouth—Governor Hutchinson's

letters misrepresenting the Province discovered—Situation of Pro-

vince and temper of the people—Endured much, and desired only

their legitimate rights—Apprehensions of forcible opposition—State

of Religious Societies and Churches.

WE have now arrived at a period in the contro-

versy between Great Britain and the colonies, in

which it appears Massachusetts took a leading part?

which called for unusual firmness and effort : And it

had become necessary to oppose more decidedly and

resolutely the arbitrary measures of the British minis-

try ; or to yield, in utter hopelessness and despair,

to such laws as the parent government, in the wanton

exercise of power, might impose. The crisis was

momentous ; and the patriots of Massachusetts were

not insensible of the difliculties and dangers which

Vhey had to encounter, in defence of civil liberty*
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They had to contend with a mighty nation-*—with

its artful agents among themselves, and with the fears

and prejudices of some of their fellow citizens. There
was, indeed, a very general dissatisfaction and com-

plaint, as to the oppressive measures of the British

administration : But many had a hope of more favor-

able terms ; and some were so fearful of the conse-

quences, that they preferred submitting to the plea-

sure of the King and Parliament. A resort to arms

in opposing the authority of Great Britain, w^as not

contemplated, as an immediate, nor, necessarily, as an

ultimate measure. But some more full and explicit

expression of the sentiments of the people against

the severe policy and arbitrary principles of minis-

try, was considered absolutely requisite at this time,

to prevent greater acts of oppression, and to preserve,

from utter annihilation, the rights and privileges of

freemen. It was proper, therefore, to ascertain the

public opinion in this province, and afterwards

throughout the other colonies, that their remon-

strances might have the more effect ; and that, know-
ing each other's opinions and views, they might be

prepared to act in concert, in their future operations.

The doctrine advanced by the Governor, in apologiz-

ing for the provision made by Parliament for his

support, left to the Legislative Assembly of the pro-

vince no portion of power, which could be considered

Secure and uncontroled ; and, in effect, concentrated

all authority in the parent state, to which both people

and rulers in the colonies must submit, without con-

sent. This was most alarming, and required the

early dissent and protest of those who valued the

rights wliich the province had hitherto enjoyed.

The inhabitants of Boston were the first to act at this

* Lord Hillsborough had become unpopular, and retired froru the

ministry. But the Earl of Darmoutb who Pucceeded him, although a

more decided friend to constitutional principles, was not able to effect

any change in the policy of aduiinistration towards Vnierica. All hope

of relief from more just measures of the British govcrujuieut, waa there

fore abandoned.

33
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critical juncture. For not only had there been an

order of ministers for the payment of the Governor's

salary by the crown ; but it was also proposed to

provide for the support of the Judges^ in the same

way ; thus destroying their connection with the peo-

ple, and rendering them fit agents to carry into

effect the most severe laws, which an arbitrary ad-

ministration might enact.

They first made inquiry of the Governor, whether
such a regulation had taken place. But he chose

not to inform them.* They, then, requested him to

allow the General Court to meet at the time to which
it was adjourned, so that proper and effectual mea-
sures might be adopted to prevent the evil they
apprehended. To this request, also, he gave a nega-

tive reply. A very large committee was then chosen

by the town,t " to state the rights of the colonies, and

of this province in particular, as men, as Christians,

and as British subjects and to correspond with

the other towns in the province, on the grievances

which they all in common endured. At a subsequent

meeting, the committee made report ; which was

unanimously accepted, and ordered to be sent to the

other towns : And in which were stated, at great

length, and with remarkable ability and clearness,

the natural, unalienable rights of man, for which he
was dependent only on his Creator, and with which
no prince or government might justly interfere, fur-

ther than by consent or contract. Considered also

as British subjects, they claimed equal privileges and
rights with their brethren in England, who were
represented in the Legislatve Body in that nation,

and whose property and liberty were protected by
the principles of the British constitution. The
Christian religion, they contended, gave its sanction

to their views of civil liherty
; and, especially,' in

* Willinm Phillip?, F>pq. was chairman of the committee who wailed
on the Governor with this request.

t James Otis was chairman of this committee.
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spiritual concerns^ guaranteed to them all the free-

dom and self- direction^ which they and their fathers

had long enjoyed.

Their charter, they said, had been infringed, by
the assumption of supreme and absolute power over
the peoiile in the province, without their consent,

by their Representatives; and by the exercise of

such power in raising a revenue, without the free

concurrence of the Legislative Assembly ; their pro-

perty being thus insecure, and wholly at the will of

a foreign government : By the appointment of re-

venue officers, to reside within the province, with
extraordinary powers, and who were not amenable

to the legislative or judicial authority : By allowing

these officers exorbitant fees, contrary to the laws of

the province
;
which, according to the charter, were

to be in force, until disapproved by the King in

Council, and over which the Parliament had justly

Ro control : By keeping a large fleet and army in the

province in time of peace : By ordering the salaries

of the Governor and Judges to be paid by the crown,

instead of receiving the same from the Assembly;

which would render them entirely independent of

the people ; and, as they w^ere appointed during the

King's pleasure, would make them unduly subservient

to the British ministry : By giving ministerial in-

structions the force of law, when contrary even to

provisions of the charter, or to the permanent laws

of the land : By extending the powers of Courts of

Vice Admiralty, so as to deprive the citizens of the

important privilege of juries : By restraints on sev-

eral useful manufactures,* which were becoming im-

portant to the country : By making those liable to

transportation to England for trial, who might be

charged with burning any vessel, boat, or spars

belonging to the King : And by a plan to establish

an episcopate in America, with exclusive ecclesiasti-

cal powers and privileges.

^ Tiie manufacture of iron, and of wool for hats, were mentioned.
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In their letter to the other towns^ they declared

their opinion^ " that no power on earth could give

either temporal or spiritual jurisdiction, within the

province, except the General Court They en-

deavored to arouse their fellow citizens to a just

sense of impending evils ; and they requested to be

informed of their sentiments on the subjects sub-

mitted to their consideration; and, generally, on

measures proper to be adopted for the liberty and

welfare of the province. They said, they had

abundant reason to apprehend that a plan of des-

potism had been concerted, and was hastening to a

completion : That the late measures of administra-

tion had a direct tendency to deprive them of every

thing valuable as men, as Christians, and as subjects

entitled to the rights of native Britons. In this

critical situation, they interrogated, what could with-

stand the attacks of arbitrary power ? What could

preserve the liberty of the subjects, when the

barriers of the constitution were taken away ? They
were therefire indiiced,'^ they said, " to communi-
cate with their fellow sufferers respecting the recent

alarmiiig measures, as well as the many other viola-

tions of their rights for several years past. They
wished the collected wisdom of the whole people

;

especiaOy as it had been pretended there were only
a few ambitious men who were uneasy"—^^If you
concur with us in opinion, that our rights are justly
stated, and that the several acts of Parliament and
the measures of administration pointed out by us,

are subversive of our rights, you will doubtless think
it of the utmost importance that we should stand
firm as men to recover and support them ; and to

take measures to rescue from impending ruin our
happy and glorious constitution. But if it should be
the general voice of the province that the rights we
have stated do not belong to us, or that the measures
of administration are no violations of these rights;
or that if they are violated, they are not worth con-
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tending for^ we must be resigned to our fate ; but

shall ever lament the extinction of that generous

ardor for civil and religious liberty^ which^ in the

face of every danger and of death itself^ induced

our fathers to forsake the bosom of their native

country^ and begin a settlement on bare creation.

But we trust this cannot be the case. We are sure

your wisdom and your regard to yourselves and the

rising generation^ cannot suffer you to doze^ or set

supinely indiiferent^ on the brink of destruction,

while the iron hand of oppression is daily tearing

the choicest fruit from the fair tree of liberty, plant-

ed by our worthy predecessors at the expense of

their treasures, and abundantly watered with their

blood. It has been said, that a people long enured

to hardships, lose by degrees the very notions of

liberty ; that they look upon themselves as the crea-

tures of mercy, and that all impositions laid on by
superior hands, are legal and obligatory. But thank

heaven, this is not yet verified in America. We
have some share of public virtue remaining. We
are not afraid of poverty ; but we disdain slavery.

Let us consider, that we are struggling for our best

birth rights and inheritance
;
which, being infringed,

renders all our blessings precarious in their enjoy-

ments, and consequently trifling in their value."

Most of the towns in the province had meetings,

and expressed their approbation of the Boston report

and address. They complained of the grievances and
distresses, which they had long suffered under the

British administration; and which, they said, they

perceived to be increasing : And explicitly declared

their opinion, that their charter, in many rcsj)ccts,

had been grossly violated. While they disclaimed

all thoughts of rebelling against the parent state,

they hesitated not to deny the supremai v of Parlia-

ment within this province, and contciulcd for the

exclusive right of the General Court to lay taxes

and legislate for its citizens, with the qualiricatiou



262

provided in their charter, of any particular law being

liable to be annulled by the King in Council.*

These resolutions of Boston and other towns in the

province greatly alarmed the Governor and his poli-

tical friends. They had hoped, that the opposition

to the British ministry would gradually cease ; and

that, through fear of ministerial and royal resentment,

the people would be induced to submit. After the

votes and circular address of Boston were adopted,

and before the other towns had meetings to act upon
them, endeavors were made, in many places, to pre-

vent the people from approving the statement and

report of the patriots in the capital. But these at-

tempts were generally without effect. There were,

in every town, some intelligent men, who perfectly

understood the nature of tbe dispute with Great Bri-

tain, and who saw the evil tendency of the claims of

administration to govern the colonies. They were
also a sober, moral and religious people, who were
actuated by principle ; and who, while they contend-

ed earnestly for that portion of liberty secured to

them by their charter, and v^hich they had long en-

joyed, were indisposed to all unconstitutional means
of redress.

The ministerial regulation for paying the salary of

the Judges, which rendered them wholly dependent
on the crown, was the occasion of a learned and able

discussion, in the public papers, by William Brat-

* The resolutions of the inhabitants of Roxbury were very decided
and spirited. They s-^id, "that the Jud2:es, appointed during the
royal pleasure and supjuirted wholly by the crown, would soon become
the fit instrumentr, of arbitrary power, and assist in the dreadful work
of orpression and tyranny."" And Ihey proposed, ''that the General
Cohvt should provide a permanent support for them ; and that they
should be liable lo be removed on an address of the two Houses of As-

senibly.'^ The citizens of Marblehead resolved, ''in order to inform
posterity, should their rights and liberties be preserved, how much they
would be indebted to the eminent patriots of the present day, that the

name of J. Hancock, Moderator of the meeting in Boston, at which
originated the statement of our rights, of J. Otis, S. Adams, J. Warren
and others, members of the committee be recorded in the books of the

town, as great supporters of freedom, and who have done much honor
and service to their country."



263

TLE^ at that time senior member of the Council, and
John Adams, who was then about the age of thirty-

five years, but who had already taken an active part

in support of civil liberty, and was distinguished for

his great talents and legal acquirements. Mr. Brat-
tle had, hitherto, decidedly condemned the severe

policy of ministers towards the colonies ; and had
united with Mr. Bowdoin and others of the Council,

in strenuously asserting the charter rights of the

province, in opposition to the arbitrary conduct of

Bernard and Hutchinson. But he now became
less firm and decided in favor of tlie people, and de-

clared an opinion, that the new regulation, by which
the Judges were to receive their support from the

King was not of so dangerous tendency as some ap-

prehended. He publicly apologized for the measure,

upon the ground that it made them more indepen-

dent. He contended, that the Judges held their

office during good behaviour ; and that they would
not, therefore, be unduly subservient to the views of

administration, although they had their salary from
the royal treasury. Mr. Adams asserted and prov-
ed by several learned essays on the subject, that they
did not hold their office during good behavior

;
that,

though, in justice, they ought to hold them by that

tenure, as they were appointed by virtue of a law of

the province, according to provisions of the charter

:

yet, that they were not removable by any authority

here, even on a charge of corruption and mal-con-

duct : But were liable to be removed, at any time^

at the pleasure and will of the King, signified to his

Governor here ; and would therefore probably be

retained so long as their conduct was agreeable to

ministers
;
and, that, if they were also to have their

stipend from the crown, they would be independent
of the people and Assembly in the province, and be-

come entirely dependent upon the roynl will. T!>ese

essays were written with great learnin,i>; and ability
;

*nd had a happy efiect in enlightening the public
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mind on a question of very great importance. It

subjected him^ indeed, to the dispieasure of Governor
Hutchinson and the ministerial party ; And at the

next election in May, when chosen by the Assembly
into the Council, the Governor gave his negative to

the choice.

It is a fact worthy of notice, that the debt of the

province, which eight and ten years before this pe-

riod, was very large, and required great privations

and efforts to discharge, was now so much reduced,

as that a very small tax only was necessary to meet
the expenses of government and the regular demands
on the public treasury. A spirit of prudence and
foresight seems to have animated the Assembly at

this period : And the people also were disposed to

avoid all foreign luxuries, and to maintain the credit

of the government ; whether with a;i expectation that

greater struggles awaited them, it would be difficult

to determine.

When the General Court met in January, 1773,
the Governor made a long and labored speech in de-

fence of the doctrine, he had before advanced, of the

supreme authority of Parliament over the colonies.

He referred to the recent proceedings in Boston and

other towns ; and pronounced them to be highly im-

proper, and calculated to excite and encourage a

spirit of rebellion in the province. He said, the pro-

vince was in a very disordered state ; and he imput-

ed it to the ambitious views of some individuals, who
were determined to censure and oppose all the mea-

sures of the British government, to which they ought

liumbly and quietly to submit. His great object was

to prove the entire and absolute supremacy of the

legislature and of the administration in England

throughout all the British dominions. Parliament

had a right, he said, to grant and establish corpora-

tions ; and it had so established them in England.

And such, he contended, were the charters for the

Plantations and Colonies in America ; which could .
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justly claim no more power than was expressly grant-

ed : This delegated power^ in its very nature, was
limited and subordinate ; and was liable to be con-

troledj or withdrawn, at the pleasure of the parent

state, or by royal authority. Supreme power, he
asserted, belonged to Parliament, and to Parliament

only. It was subject to no limitation or control ; and
its will, therefore, could not be opposed or ques-

tioned, without the charge of rebellion.

The Council and House of Representatives ex-

pressed their reluctance to engage in this controver-

sy ; but declared, that they considered it a solemn

duty to defend and support the claim they had be-

fore advanced, and which lately by the people of

Boston and of many other towns had been asserted,

of their exclusive right to legislate for the subjects

in the province, by virtue both of their charter and
of their birthright, as Englishmen ; and of the con-

sequent impropriety of any other power to control

them, excepting that reserved to the parent govern-

ment, of annulling particular provincial laws. In a

qualified sense, indeed, they acknowledged the su-

preme authority of Parliament over the whole king-

dom, of which they were a part. But this, they

contended, was limited by great constitutional prin-

i ciples, and by the eternal rules of reason and justice :

j

And they insisted, that it was contrary to the funda-

\
mental maxims of British liberty to lay taxes upon,

1 or to legislate for, any of the subjects, but with the

! concurrence and consent of their Representatives.

I

They urged, also, the rights and powers guaranteed

by their charter, which was granted by the King,

without any law of Parliament ; and which secured

to them the right of legislation and of self-govern-

ment within the patent granted to them. This, they

insisted, was of the nature of a contract ; which on

their part had never been violated : And, therefore,

1

that the King even could not justly interfere with

the legislative authoritv in the province.

1
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That their charter was a contract, and not merely

a grant of privileges, which might be annulled at any

time, they stated the reasons for granting it ; and.the

situation and circumstances of the country, and of

their ancestors who settled it. They were induced

to remove and settle in this wilderness, they said,

upon the solemn promise and contract made by the

King, that they should solely enjoy the soil and ju-

risdiction of the country ; should make laws for

themselves ; should hold Assemblies of Legislation

and Courts of Justice, and be protected in the full

enjoyment of all civil and religious rights.'^ They
laid much stress upon the grants in their charter,

which could not be revoked without great injustice
;

and which were purposely made, as they argued,

from the necessity of the case, growing out of their

situation and condition ;
being far removed from the

parent state, and unable to have a real and proper
representation in the British Parliament. And they
failed not to refer to the natural and unalienable

rights of man, to which they were entitled in common
with all mankind, independently of all government,

of all royal grants, and of all human authority what-

ever, except so far as they had assented and agreed
to it. They said they meant not to deny, that Par-

liament was the supreme or highest power in the

whole nation ; and they did not meditate or wish for

independence : But they must insist, in reply to the

assertions and reasonings of the Governor, that Par-

liament, as a legislative body, had no just authority

in the province ; and that the King could only right-

fully control their legislative power by disapproving

any particular laws, which they might enact : That
the power of Parliament was limited by constitutional

principles, and was barred this jurisdiction by an

express contract which their ancestors had made
with the crown ; and the royal prerogative was to be

exercised only for the welfare and benefit of the sub-

ject; and in bases plainly reserved to tlie Sovereign
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in the charter : That though the Parliament possess-

ed the supreme or highest authority in the nation,

and that of the province was suhordinate, the former

could no more control the latter (except in great

national questions, as to peace and war, and the

regulation of commerce) than either could impair

contracts, or take away the rights of corporations, or

interfere with the personal and domestic concerns of

individuals, in every particular part of their con-

duct. In a word, that the powers given by charter,

and those to which they were entitled as men, with

which no government could justly interfere, remain-

ed to them as a sacred and inviolable right, which it

would be most arbitrary and tyrannical to infringe.

The Governor addressed another long message to

the Assembly ; in which he attempted to shew the

inconsistency and fallacy of their arguments, and in

which he labored principally to establish his former

position, of the unlimited and supreme authority of

Parliament. He insisted, that if this doctrine were

not admitted, the province was absolutely indepen-

dent, and might as well declare itself entirely separate

from the parent state. To this the Council and

House of Representatives prepared answers, equally

spirited and learned as the former. They said, they

would not undertake to limit precisely the authority

of Parliament over the colonies—Yet insisted that

there were limits to it, in reason and justice, in their

charter, and even in the principles of the British

constitution : That representation was essential in

the Assembly or Body, which made laws and levied

taxes upon any portion of the subjects : And that, if

the doctrine urged was correct, there was, in fact,

no limits or control to parliamentary authority ; and

they could perceive, in their condition, nothing pre-

ferable to the most abject and complete slavery.*

In this discussion, the Governor asserted, that the

supreme authority of Parliament over the province

* See Massachusetts State papers, page 336, &c.
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had never been denied, until within a few years;

while the House insisted, that it had never been

acknowledged; but, on the contrary, had often been

questioned—that it had been declared, at different

periods, by the Assembly of Massachusetts, that no

government whatever, had a just right to lay taxes

or regulate the internal concerns of the province;

and that, though they acknowledged allegiance to

the crown, the legislative authority of Parliament

was never admitted. They considered themselves,

indeed, a part of the British empire or nation
;
yet

so distinct and independent of the parent govern-

ment as to be free of its control, except in some great

national respects ; in which, however, they claimed

equal privileges with other Englishmen : But justly

entitled, by their peculiar situation and by their

charter, to the right of making laws for themselves.

There was no other way, in which, excluded as they

were from a voice in the legislature and administra-

tion in England, they could enjoy the civil privileges

and liberties of British subjects. They were careful

to show, from past events in the province, that such

power had been claimed and exercised : That decla-

rations had been made of their rights, to the same
extent, both under their present and former char-

ter:* And that they had invariably decided, for

themselves, what monies should be raised in the

province, for the support of its government, and
officers; and how these sums should be applied.

The history of the province, written by the Gover-

nor, was referred to in support of their position,

that such had always been the sense of the inhabi-

tants, respecting their legislative power. And it

appeared, he had formerly been of opinion, that our

ancestors were correct in these claims, and in the

construction given to the charter.

When commissioners were sent into the New Eng-

land colonies in 1664, by Charles II. with powers^

* See Introductor)? chapter.
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independent of the government in the province^ to

decide respecting the title to some tracts of land^

and to dictate in other concerns, the Assembly of

Massachusetts protested against their proceedings

;

and when summoned to appear before the commis-

sioners, denied their authority, though they had
express instructions from the King to warrant their

conduct.* By the remarks, the Governor had for-

merly made respecting this event, it was evident,

that he considered their commission as arbitrary and
unjust.

The Governor insisted, that the clause in the

charter, which restricted the Assembly, in its legis-

lative power, to the passing of such laws " as were
not repugnant to the laws of England,'' was in favor

of his opinion of the supreme, controling authority

of Parliament in the province. But the House con-

tended, and adduced proof that such had formerly

been the construction, that this was only a general

limitation, designed to prevent the enacting of laws

contrary to the fundamental statutes of the kingdom,

in force at the time the charter was granted, and to

the great and essential principles of the British Con-

stitution, with a view to the guarantee and support

of a free government in the province.

Perhaps it will most correctly shew the sense of

the Council, on this subject, to give the language,

used in recapitulating their argument, to prove the

* The Assembly in Plymouth colony in the year 1G36, declared,
' that no act, impofition, law or ordinance be made or imposed upon
US, at present, or to come, but such as has or shall be enacted by the

consent of the body of freemen, or their representatives legally assem-

bled ; which is according to the free liberties of the fiee born people

of England.'' So, in 1692, after the union of the two colonies, it

tvas declared by tlie General Court of Massachusetts, Hhat no aid,

tax, assessment, loan or imposition whatever, shall be laid, assessed,

imposed or levied on any of his Majesty's subjects on any color or

pretence whatever, but by the act and consent of Ihc Governor, Coun-
cil and House of Representatives assembled ; and that no freeman sliall

be taken, imprisoned or deprived of his freehold or libt;rfy ; nor be

judged and condemned, but by the lawful judgment of his peers, or the

law of the province.'



270

inhabitants of the province not to be constitutionally-

subject to Parhamentary taxation. In order to do
this, they recurred to Magna Charta and other

authorities. And the argument abridged, was as

follows :
" That, from these authorities, it appears

to be an essential part of the English constitution,

that no tallage, aid or tax shall be laid or levied,

without the good will and assent of the freemen of

the commonalty of the realm : That, from common
law and the province charter, the inhabitants of this

province are clearly entitled to the rights of free and

natural subjects within the realm : That among those

rights must be included the essential one just men-

tioned, concerning aid and taxes—And, therefore,

that no aid or taxes can be levied on us, constitution-

ally, without our consent, signified by our Represen-

tatives—Whence, the conclusion is clear, that the

inhabitants of this province are not, constitutionally,

subject to Parliamentary taxation.''

Besides two very able messages from the House of

Representatives to the Governor, during this session,

in reply to his labored apologies for the supreme
authority of the British Parliament over the colonies,

which were adopted with great unanimity, and to

which v/e have already referred, they prepared and
published several resolutions, expressive of their

opinions \\\ relation to this highly interesting ques-

tion, which it may be proper, also, here to recite,

that their views may be more fully perceived. And
as this was, in truth, the foundation and chief matter

of the controversy with the British government, it

is the more important, that there should be a par-

ticular statement of their sentiments.

Whereas, by an act of the British Parliament,

made and passed in the sixth year of his present

Majesty's reign, it is declared, that the King, Lords

and Commons, in Parliament assembled, have ever

had, and of right ought to have, full power and

authority to make laws and statutes, of sufficient
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force and validity to bind the colonies and people of

America^ in all cases whatever: And, afterwards,

the same Parliament made and passed an act for

levying duties in America, with the express purpose

of raising a revenue, and to enable his Majesty to

appropriate the same for the necessary charges of the

administration of justice, and the support of civil

government, in such colonies as shall be judged neces-

sary, and towards further defraying the expences of

defending, protecting and securing said dominions:

And his Majesty has been pleased, by virtue of said

act, to appropriate a part of the revenue, thus raised,

against the consent of the people, in providing for

the support of the Governor of the province ; and
from his Excellency's late message, we cannot but

conclude, that provision is made also for the support

of the Judges, independent of the grants and acts of

the General Assembly, contrary to invariable usage of

this province : Therefore, resolved. That to admit

of any authority to make laws binding on the people

of this province, in all cases whatever, saving the

General Court or Assembly, is inconsistent with the

spirit of our free constitution, and repugnant to one

of the most essential clauses in our charter; whereby
the inhabitants are entitled to all the liberties of free

and natural born subjects, to all intents, constructions

and purposes whatever, as if they had been born
within the realm of England. It reduces the people

to the absolute will and disposal of a legislature, in

which they can have no voice, and who may make it

their interest to oppress and enslave them.
" Resolved, That by the royal charter aforesaid,

the General Court or Assembly hath full power and
authority to impose and levy proportionable and
reasonable assessments, rates and taxes, upon the

estates and persons of all proprietors and inhabitants

of the province, to be issued and disposed of for his

Majesty's service, in the necessary defence and sup-

port of the government of the province, and the
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protection and preservation of the inhabitants, ac-

cording to such acts as are or shall be in force,

within the province. And to make provision for

the support of the Governor and Judges, otherwise

than by the grants and acts of the General Court,

is a violent breach of a most important clause in the

charter ; the support of government, in which their

support is included, being one of the principal pur-

poses for which the clause was inserted.

" And whereas the independence, as well as the

uprightness of the Judges of the land, is essential to

tlie impartial administration of justice, and one of

the best securities of the rights, liberty and property

of the people : Therefore, Resolved, That to make
the Judges of the land independent of the grants of

the people, and altogether dependent on the crown,

as they will be, if, while they thus hold their com-
missions during pleasure, they accept of salaries from
the crow^n, is unconstitutional, and destructive of that

security, which every good member of civil society

has a right to be assured of, under the due execution

of the laws ; and is directly the reverse of the con-

stitution, and appointment of the Judges in Great

Britain.

" Resolved, That the dependence of the Judges of

the land on the crown for their support, tends, at all

times, especially, while they hold their commissions

during pleasure, to the subversion of justice and

equity, and to introduce oppression and despotic

power.
" Resolved, as the opinion of this House, That

while the Justices of the Superior Court hold their

commissions during pleasure, any one of them who
shall accept of, and depend upon the pleasure of the

crown for his support, independent of the gi'ants

and acts of the (jcneral Assembly, will discover to

the world, that he has not a due sense of the im-

portance of an impartial administration of justice;

that he is an enemy to the constitution ; and has it in
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his heart to promote the establishment of an arbitrary

government in the province/^"^

As the subject of the Judges' salaries excited an
uncommon interest at this time, among the Represen-
tatives, and the people, generally, it being in their

opinion a dangerous innovation on the principles of

their charter, and of corrupting influence on the char-

acter and proceedings of the judiciary, the House de-

sired to be officially informed by the Governor, whe-
ther support was actually made for them by the crown.

He gave an evasive answer
;
observing, that the King

had been authorized to do i% by an act of Parliament

;

but, that he knew not if any warrant had been issued

for the payment of their salaries, by order of his

Majesty. The House then passed a bill, making the

usual compensation to the Judges : But the Governor

declined signing it ; because, he said, he presumed
they would receive it by ministerial direction and

provision. Their message to him, after receiving

this information, affords evidence of their unremitted

eiforts to prevent the inroads of arbitrary power,

and of their great anxiety to preserve the liberties

of the province in all their purity.

We conceive,'' they said, ^^that no Judge who
has a due regard to justice, or to his own character,

would choose to be placed under such an undue bias,

as they will be under, in the opinion of this House,

by accepting of and becoming dependant for their

salaries on the crown. And had not his Majesty

been misinformed, with respect to the constitution

and appointment of our Judges, by those who ad-

vised to this measure, we are persuaded he would

never have passed such an order ; as lie was pleased

to declare upon his accession to the throne, - that he

looked upon the independence and uprightness of

the Judges as essential to the impartial administration

of justice, as one of the best securities of the riglits

• The Justices of the Superior Courf, at this tinu>, were V. Oliver,

E, Trowbridge, N. Ropes, F. Hutchinson at\..l W. Cushiny;.

35
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and liberties of his subjects, and as most conducive

to the honor of the crown.'

" When we consider the many attempts which

have been made to render null and void those clauses

in our charter, upon which the freedom of our con-

stitution depends, we should be lost to all public

feeling, should we not manifest a just resentment.

We are more and more convinced, that it has been

the design of administration totally to subvert the

constitution, and introduce an arbitrary government

into this province : And we cannot wonder that the

apprehensions of this people are thoroughly awak-

ened. We wait with impatience to know, and hope
your Excellency will very soon be able to assure us,

that the Justices will utterly refuse ever to accept

of support in a manner so justly obnoxious to the

disinterested and judicious part of the good people
of this province, being repugnant to the charter,

and utterly inconsistent with the security of the
rights, liberties and property of the people.''

But the subject did not rest here even. This
measure of the British ministers was considered as

part of an insidious plan to destroy the rights and
privileges guaranteed by the charter to the province.
They had already a Governor wholly dependant on
their smiles for support, and almost wholly devoted
to their arbitrary views, so hostile to the freedom
of the people. And now they were to have a
judiciary composed of men, who would be under
every inducement, which interest or love of power
could furnish, to be the tools of a tyrannical ad-
ministration, and the oppressors of their fellow citi-

zens. At the next June session it was further
resolved by the House of Representatives, " that it

was the incumbent duty of the Judges of the Su-
perior Court, without delay, explicitly to declare,
wltcther they are determined to receive the grants
of the General Assembly of the province, or to ac-

cept of Lheir support from the crown; and their
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delaying any longer to let the public know their de-

termination thereon^ will discover that they have
little or no regard for the peace and welfare of the
province ; and that, by this means, those who by their

several offices, should be the guardians of the public

security and liberty, will no longer be the objects of

the confidence and esteem of the people : And that

in such case it will be the indispensable duty of the

Commons of the province to impeach them before the

Governor and Council, as men disqualified to hold the

important posts they now sustain.''

During this session of the General Court, the Gov-
ernor, by a special message, informed the House that

he had proposed to raise several companies of Artil-

lery sufficient to form one entire regiment, and spoke
with approbation of a company of that description in

Boston: And he recommended to the House to make
provision for their equipment. A bill was prepared
for raising such companies : But as the House pro-

posed they should be furnished with arms and other

military articles from the province stores at the Castle,

the Governor declined approving the bill, as he had
before done with respect to a plan for regulating the

militia ; and said he could not consent to such an ap-

propriation of military stores and arms, deposited at

the Castle without his Majesty's direction. The
views, both of the Governor and of the Representa-

tives, may be perceived, in these different proposi-

tions. The House were desirous of availing them-

selves, as they justly might, of the arms already

belonging to the province, without incurring any fur-

ther expense : And were solicitous, perhaps, to take

from the Castle, then in possession of regular British

troops, a portion of the military stores, wliich nii^ht

be employed against themselves. iVnd the Go^ ciMior,

probably, had his apprehensions of an increase of ihc

uneasy disposition in the province ; and thongiit

proper, therefore, to use all suitable methods to pre-

vent the inhabitants being furnished with arms.
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The proceedings of the citizens of Boston in No-
vember, 1772^ and of the General Assembly in Janu-

ary and February^ 1773, which have been stated

above, were forwarded to Virginia in the month of

March ; and their House of Burgesses being in ses-

sion, the proposition was made and adopted of cor-

responding with the other colonies on the subject of

their mutual grievances. And it is not improbable the

spirited conduct of Massachusetts led to the measure.

The House of Representatives in this province, had,

some time before,* chosen a committee for the same

purpose : But no general communications were then

made by them. On receiving notice of this patriotic

resolution of Virginia, in June, the Representatives

immediately expressed their cordial approbation of

the plan ; and appointed a committee for the purpose
of maintaining such an intercourse. They also voted
an address to be forwarded to all the other prov-

inces ;t in which they observe, " that being earnestly

attentive to the controversy between Great Britain

and the colonies, and considering that the authority

claimed and exercised by Parliament, on the one side,

and by the General Assemblies of this continent, on
the other, greatly militates, and is productive of this

unhappy contention, the House think it of the utmost

importance to the welfare of both, and particularly of

the colonies, that the constitutional powers and rights

of each be inquired ^into, delineated and fully ascer-

tained. That his Majesty's subjects of America are

entitled to the same rights and liberties as those of

Great Britain ; and that those ought in justice, by the

constitution, to be as well guaranteed and secured to

the one, as to the other, are too apparent to be deni-

ed. It is, by this House, humbly conceived, to be

likewise undeniable, that the authority assumed and

• In November, 1770.

1 T^his committee consisted of S. Adams, J. Hancock, W. Phillips,

W. Heath, J. Ilawley, U. Derby, jr. E. Gerrj, J. Foster, J. Green-
leaf, J. Prescott, J Warren and T. Gardner.



277

now forcibly exercised by Parliament over the colo-

nies is utterly subversive of freedom in the latter :

And that while his Majesty's loyal subjects in Amer-
ica have the mortification daily to see new abridge-

ments of their rights and liberties, they have not the

least security for those which at present, remain.

Were the colonists only affected by a Legislature

subject to their control, they would even then have
no other security than belongs to them by the law^s

of nature and the English constitution : But should

the authority now claimed by Parliament be fully

supported by power, or submitted to by the colonies,

it appears to this House, that there will be an end to

liberty in America ; and that the colonists will then

change the name of freemen for that of slaves.^'

In October, this committee addressed a letter to

the other colonies, and assured them that they had
not been inattentive to the design of their appoint-

ment ; but had been waiting for intelligence from

Great Britain, from whose injudicious councils the

common grievances of the colonies had arisen ; in

hope that a change in the American department^
would have produced a happy change in the mea-
sures of administration. " But according to the latest

accounts,'' they observe, the miuistry have been
so far from radically redressing American grievances,

that not the least relaxation has been proposed : And
the Parliament has given new proofs that they are

more intent on increasing the power and influence of

the crown, than securing the liberties of the subject-!

* Lord Dartmouth was, a short time before this, made Secretary for

American affairs, in the room of Lord Hillsborough.

t With this disposition in the British ministry, it is difficult to account
for the sentiments expressed by Dr. Franklin in a letter of July, 177r]

—

By the exercise of prudent moderation on the part of Great Britain,

mixed with a little kindness, and by a decent behavior on ours, excusing
where we can, from a consideration of circunistancos, and bearing a
little with the infirmities of her government, as we would with those of
an aged parent, though firmly asserting our privileges, and declaring
that we mean, at a proper time, to vindicate them, this advantageous
union might still be conli' J, We wish it, and we may endeavor it.
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At the same time, this province has had a very re-

cent discovery of the unaltered resohition of ministers

to pursue their plan of arbitrary power, in the King's

answer to the petitions of our Assembly against the

appropriation of the revenue raised from the colonies

for the purpose of rendering our Governor and Judges

dependant on the crown. In his Majesty's answer,

we have nothing explicit, but his determination to

support the supreme authority of Parliament to make
laws binding on the colonies, although the petitions

were supported by express declarations from the char-

ter ; and his great displeasure, that principles repug-

nant to that claim were therein urged. Such an an-

swer to such a petition affords the strongest grounds

to conclude, that the ministry are still firmly resolved

to continue the revenue acts, and apply the tribute,

extorted by virtue of them from the colonies, to main-

tain the executive powers of the several governments
in America absolutely independent of their respective

Legislatures, or rather absolutely dependant on the

crown, which must end in absolute despotism.
^ Such being the temper of the British ministry,

such the disposition of the Parliament, under their

influence, to consider themselves as the Sovereign

of America, is it not most important our vigilance

should increase, that the colonies should be united in

their sentiments of the measures of opposition neces-

sary to be adopted ; and that in whichever of the

colonies any infringements are or should be made on

the common rights of all, that colony should have

the united efforts of all for its support. This, we
think, is the design of our appointment.

The friends of liberty in England wish we may long preserve it on our

pide the water, that they may find it there, if adverse events should

destroy it here. They are therefore anxious and afraid, lest we sl)ould

hazard it by premature attempts in its favor. They think we may risk

much by violent measures ; and that the risk is unnecessary, since a

little time must infallibly bring us all we demand or .desire, and bring

it to us in peace and safety. I do not presume to advise. There are

many wiser men among you ; and I hope you will be directed by a still

superior vkfisdom."
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^ Should a war take place,* which by many is

thought to be probable, America will be viewed by
administration as important to Great Britain. Her
aids will then be deemed necessary ; her friendship,

perhaps, will be even courted. Would it not then

be wise in the several American Assemblies to with-

hold all kind of aid, in a general war, till the rights

and liberties which they ought to enjoy are restored,

and secured upon the most permanent foundation?

This has often been the usage of a spirited House of

Commons in England : And upon the best grounds.

For, certainly, protection and security ought to be
the unalterable condition, when supplies are called

for.

' With regard to the extent of rights, which the

colonies ought to insist upon, it is a subject which
requires the greatest attention and deliberation.

And this is a strong reason why it should claim

the earliest consideration of every committee ; that

we may be prepared, when time and circumstances

shall give to our claim the surest prospect of success.

And when we consider how one great event has

hurried on after another, such a time may come
sooner than we are aware.

^ There are certain rights, which every colony has

explicitly asserted, and we trust they will never

give up. In particular, that they have the sole and
unalienable right to give and grant their own money,
and appropriate it to such purposes as they judge
proper, is justly deemed of the last importance.

Whether this right, so essential to our freedom and
happiness can remain secure to us, while a right is

claimed by the British Parliament to make laws,

which shall be binding upon us in all cases what-

ever, you will, certainly, consider with great serious-

ness. It would be debasing to us, after such a manly

struggle for our rights, to be contented with a mere
temporary relief. We are far from desiring that

* There was danger of war with ^)ain at this period.
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the connexion between Great Britain and America
should be broken. " Esto perpetua^^ is our ardent

wish ; but upon the terms only of equal liberty. If

we cannot establish an agreement upon these terms,

let us leave it to another and wiser generation. But
it may be worthy of consideration, whether the work
is not more likely to be well done at a time when
the ideas of liberty and its importance are strong

in men's minds. There is danger that these ideas

will grow faint and languid. Our posterity may be

accustomed to bear the yoke ; and being inured to

servility, they may even bow their shoulders to the

burden. It can never be expected, that a people,

however numerous, will form and execute a wise

plan to perpetuate their liberties, when they have

lost the spirit and feeling of it.

'We cannot close, without mentioning a fresh in-

stance of the temper and design of the British

ministry, in allowing the East India Company, with

a view of conciliating them, to ship their teas to

America. It is easy to see how aptly this scheme

will serve both to destroy the trade of the colonies,

and increase the revenue. How necessary, then,

is it that each colony should take effectual methods

to prevent this measure from having its designed

effects.'*

In justice to the disposition of the patriots of

Massachusetts to preserve their connexion with

Great Britain on terms consistent with their civil

rights and privileges, as well as to their zealous

and persevering efforts in support of constitutional

liberty, it may be proper to give some extracts from

a letter of a joint committee of the Council and

House of Representatives to lord Daetmouth in

June, ] 773.t ' The re-establishment of the union

* There was a request that the contents of this letter might not be

published. It is believed it never has been.

t The committee were J. nowdoin and J. W^inllirop of the Conncil

:

S. Adams. T. Cushincfr and R. T. Paine of the House.
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and harmony which formerly subsisted between Great
Britain and her colonies, is earnestly to be wished
by the friends of both. As your Lordship is one of

them, the two Houses of the Assembly of this pro-

vince beg leave to address you. The original causes

of the interruption of that union and harmony may
probably be found in letters sent hence to the ad-

ministration in England, and to other gentlemen of

influence in Parliament, since the appointment of Sir

Francis Bernard to the government of this pro-

vince : And there is great reason to apprehend, that

he and his coadjutors originally recommended and
laid the plan for establishing the American revenue

;

out of which they expected large stipends and ap-

pointments for themselves ; and which, through their

instrumentality, has been the occasion of all the

evils which have since taken place. When we had
humbly addressed his Majesty, and petitioned both

Houses of Parliament, representing our grievances,

and praying for the repeal of the revenue acts, the

like instruments, and probably the same, exerted

themselves to prevent those petitions being laid be-

fore his Majesty and the Parliament, or to frustrate

the prayer of them. Of this, we have lately had

some new and unexpected evidence from original

letters of Governor Hutchinson and Lieutenant

Governor Oliver in which the former endeavor-

ed, in co-operation with Governor Bernard, to

frustrate a petition of a number of the Council, for

repealing those acts; and to procure his Majesty's

censure on the petitioners. And the letters of the

latter, by the unfavorable idea conveyed by them of

the two Houses of Assembly, manifestly tended to

create a prejudice against any petitions coming from

a Body of such a character.

" It is now manifest what practices and arts have

been used to mislead administration, both in the fii-st

proposal of the revenue acts, and in the continuance

* See a few pages below.

36
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of them. But when they had lost their force, and

there appeared, under the influence of your Lord-

ship, a disposition in Parliament to repeal these acts,

governor Hutchinson, in his speech at the opening

of the last session of the General Court, was pleased to

throw out new matter for contention and debate

;

and to call on the two Houses in such a manner, as

amounted to little short of a challenge to answer

him. Into such a dilemma were they brought by

the speech, that they were under a necessity of giv-

ing such answers to it, as they did, or of having

their conduct construed into an acquiescence with

the doctrines contained in it; which would have

been an acknowledgment that the province was in a

state of subjection differing very little from slavery.

" The people of this province are true and faith-

ful subjects of his Majesty, and think themselves

happy in their connexion with Great Britain. They
would rejoice at the restoration of the harmony and
good will, which once subsisted between them and
the parent state. But it is in vain to expect this

happiness, during the continuance of their grievances,

and while their charter rights, one after another, are

wrested from them. Among these rights, is the sup-

porting of the officers of the crown, by grants from
the Assembly of the Province ; and in an especial

manner, the supporting of the Judges in the same
way, on whose judgment the province is depen-
dant, in the most important cases of life, liberty and
property.

" If your Lordship should condescend to ask, what
are the measures for restoring the harmony so much
desired, we should answer in a word, that we are
humbly of opinion, if things loere brought to the

general siate^ in ivhich they stood at the close of the

late ivarj it ivould restore the happy harmony which
then subsisted. Your Lordsliip's appointment to be
principal Secretary of State lor the American de-

partment, has given the colonists the highest satisfac-



283

tion. They think it a happy omen : And that it

will be productive of tranquility in America, con-

sistent with our rights as British subjects. The two
Houses humbly hope for your Lordship's influence

to bring about such a happy event: And in the

mean time, they rely with full confidence on your
Lordship, that the machinations of Sir Francis
Bernard,* and other known enemies of the peace

of Great Britain and the colonies, will not be suffered

to prevent or delay it/'

On referring to the proceedings of the Assembly
and people in Massachusetts, particularly for several

past months, in relation to the extent of Parliamen-

tary authority over the colonies, and to the order of

the British government making the Judges depen-

dent on the crown for their support, it is evident,

that there was a great apprehension of an increase of

arbitrary power ; and that the friends of liberty in

the province were using every argument and method
for the restoration and maintenance of their rights.

For seven years, indeed, they had now been con-

tending for ancient charter privileges, which had
been abridged or violated by an abitrary ministry

:

And for the two last years they had been strenuously

pleading for the right of self-government and the

common liberties of native Britons, with a royal

Governor, who was surrendering their civil privi-

leges, one after another, and had at length oflicially

declared an opinion, that they had no power or

rights, but such as it might please the King and

Parliament to allow them. It was plainly to be per-

ceived, that, from arbitrary principles, or from mis-

representations respecting the people of Massachu-

setts, such a severe policy would-be pursued, as

would leave scarcely the shadow either of authority

or freedom in the province. But they were still

watchful of their enemies, and careful to take advaii-

* They had abundant proof that Mr. Bernard, thoujrh not in office,

ivas still a bitter enemy to the charter rights of the province.
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tage of every occurrence to strengthen themselves

in the sacred caiise^ in which they had engaged.

They were satisfied, that the Governor was servilely

devoted to the British ministry; and was inimical, if

not treacherous, to the interests of just and constitu-

tional freedom in the colony. They knew there

were those, who misrepresented them to administra-

tion and to the King; and who, from motives of

revenge or ambition, were disposed to do them great

public injury. In several instances, they had been

able to account for severe measures against the pro-

vince from the unjust statements made by indivi-

duals resident among them. It was owing to the

misrepresentations of governor Bernard and the

commissioners of the customs, that the General Court
was dissolved in 1768, and a large military force

ordered to be stationed in the capital, to keep the

citizens in awe, and to oblige them to submit to

oppressive and unconstitutional laws. We are now
to see, that the same treacherous part had been
acted by governor Hutchinson, who, many had
been disposed to believe, would be the friend of the

province, and the advocate of the people's rights.

Dr. Franklin, the agent for the House of Re-
presentatives in England, procured several letters

written by the Governor, Lieutenant Governor and
some of the commissioners of the revenue, and trans-

mitted them to a citizen of Boston, by whom they
were shown to S. Adams, a member of the General
Court. It was the evident intention of the writers
of these letters to give an impression in England,
that there was no loyalty and no proper respect for

the authority of the parent government, among the
people of Massachusetts ; that they were disposed to

an entire independency; that it was necessary to

have the military sent over to assist and support the

civil power ; and that, in order to have a Council duly
aflected to the government of Great Britain, the

members must be appointed by the crown^ instead
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of being elected as formerly, by the Representatives

;

thus changing, essentially, one branch of the govern-

ment, and having it to consist of persons altogether

independent of the people. These letters were
written in 1768 and 1769 ; several of them a short

time before those very severe measures were adopted
by the British ministry, which had given so much
alarm to the friends of liberty in the province : As
giving to ministerial instructions the authority of

law
; dissolving the General Court, in an arbitrary

manner, on account of their firm and independent,

though constitutional proceedings
;
placing a num-

ber of commissioners of the revenue in the capital,

clothed with great and dangerous powers ; and the

introduction of regular British troops to enforce the

execution of unjust and oppressive laws. In one of

his letters,* the Governor observed, " that it was
necessary the colonists should be abridged of what
were called English liberties and " that the peo-

ple ought to be prohibited holding Town Meetings,

and prevented from combinations to disuse British

goods imported into the colony.'^ The people were
represented as on the eve of rebellion ; and even

the members of the House and Council were said to

be so fond of popularity, and so much under the

influence of the people, that they would aflbrd no
support to the royal authority.

Early in the session in June, Mr. Adams gave
information to the House of Representatives,! that

he had these letters in his possession ; and that if

desired, he would lay them before the General Court.

It was accordingly voted that they should be read.

The House resolved itself into a committee of the

whole to consider the same.f After considerable

* Mr. Hutchinson, at this time Governor ; but Lieutenant Governor
in 1768 and '69, when the letters were written.

t This notice M'as given, after the spectators had been requested to

retire, and the doors of the House were closed.

\ Mr. Hancock in the chair.
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discussion^ the committee rose, and the Speaker re-

sumed the chair ; and Mr. Hancock reported,

that it was the opinion of the committee, that the

tendency and design of the letters was to overthrow

the constitution of this government, and to introduce

arbitrary power into the province.'' The House
accepted the report, by a vote of one hundred and

one, out of one hundred and six. And on the day

following, another committee was chosen to consider

what was proper further to be done in reference to

these letters.

The Governor had early information of these pro-

ceedings of the Representatives, and requested a

sight of the letters ;
declaring, at the same time, in

his message, " that he had written no letters which
had a tendency to subvert the constitution." He
acknowledged the letters to be confidential, and ex-

pressed great surprise at their being made public.

But insisted, " that instead of wishing to violate the

charter of the province, he believed his letters had
been favorable to the continuance of the privileges

enjoyed under it." But the House, chusing to judge

for themselves, of the meaning and design of the

letters, thought they found most abundant evidence

to justify the censure they had passed upon the

writers, notwithstanding the specious declarations of

the Governor. He complained that the treatment ;

was disrespectful, in thus having his confidential
,

letters communicated to the General Court, and pub- ;

lished for the perusal of the people. The House :

observed, in reply, that they were performing a \

solemn duty, which they owed to themselves and to

their fellow citizens, who had been traduced and
j

injured by those, whose duty it was to vindicate and i

maintain their rights.

This discovery was highly injurious to the charac-

ter of Mr. Hutchinson ; and served to increase

and unite the friends of liberty. Many, who had

formerly been disposed to justify or excuse him in
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the part he had acted, and who had pretended he
was slandered by the zealous patriots, were now fully

satisfied of his settled enmity to the substantial rights

of the people ; and joined with others in censuring

this ungenerous and treacherous conduct. A general

indignation was excited against him ; and he was
openly stigmatized as a traitor to his country.

A reference to the resolutions reported by the

committee of the House, and adopted almost unani-

mously, will manifest the public sentiment, on this

occasion. They were, in substance, as follows : ^^That
the letters signed Thomas Hutchinson and An-
drew Oliver, contain misrepresentations, and ag-

gravated accounts of facts ; and that it was the

manifest design of them to represent the matters

they treat of, in a light highly injurious to the

province : That, considering the measures they sug-

gested, and the temper in which they were written,

they had a direct and efficacious tendency to inter-

rupt and alienate the affections of our most gracious

Sovereign from this his loyal and affectionate pro-

vince ; to destroy that harmony and good will be-

tween Great Britain and this colony, which every

friend to either would wish to establish ; to excite

the resentment of the British administration against

this province ; to defeat the endeavors of our agents

and friends to serve us, by a fair representation of

our state of grievances ; to prevent our humble and
repeated petitions from reaching the royal ear of our

common Sovereign ; and to produce the severe and
destructive measures which have been taken against

this province ; and others still more so, which have
been threatened : That, in the opinion of the House,

it clearly appears from these letters, to have been

the desire and endeavors of the writers of them, that

the acts of the British Parliament for raising a re-

venue in America might be carried iTito eflect by

military force
;
and, by introducing a fleet and army

into his Majesty's loyal province, to intimidate the
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minds of his subjects here, and prevent every con-

stitutional measure to obtain the repeal of those acts^

so justly esteemed a grievance to us, and to suppress

the very spirit of freedom.
" And whereas, (they added,) for many years past,

measures have been taken by the British administra-

tion very grievous to the good people of this pro-

vince, which this House have now reason to suppose

were promoted, if not originally suggested by the

writers of these letters, and many efforts have been

made by the people to obtain the redress of their

grievances ; it appears to this House, that the writers

of these letters have availed themselves of disorders^

which naturally arise in a free government under

such oppressions, as arguments to prove that it was
originally necessary such measures should have been

taken, and that they should now be continued and

increased: That it has been the misfortune of this

government, from the earliest period of it, from time

to time, to be secretly traduced and maliciously re-

presented to the British ministry, by persons who
w^ere neither friendly to this colony, nor to the Eng-
lish constitution : That the House have just reason [

to complain of it, as a very great grievance, that the
j

humble petitions and remonstrances of the Commons
|

of this province are not allowed to reach the hand of
|

our gracious Sovereign, merely because they are i

presented by an agent, to whose appointment the
\

Governor does not consent; while the partial and \

inflammatory letters of individuals, who are interested \

in the revenue acts and the measures taken to carry
f

them into execution, have been laid before adminis-

tration, attended to, and acted upon, not only to the

injury of the reputation of the people, but to the de-

priving of them of their invaluable rights and liber-

ties :—And as this House is humbly of opinion, that

his Majesty will judge it incompatible with the true

interests of his crown, and the peace and safety of
j

the good people of this his loyal province, that
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persons should be continued in places of high trust

and authority in it^ who are known to have endea-

vored to undermine, alter and overthrow the consti-

tution of the province
;
they are bound in duty to

the King and their constituents, humbly to remon-

strate to his Majesty against the conduct of his

Excellency Thomas Hutchinson, Governor, and
the Honorable Andrew Oliver, Lieut. Governor
of this province ; and to pray that his Majesty
would be pleased to remove them forever from the

government thereof.'^

The proceedings of the Council, on the subject of

these letters, which were laid before the Board
by the Representatives, were equally decided and

spirited as those of the House. They adopted reso-

lutions, in which they pointed out the injurious

tendency and effect of the letters. They expressed

an opinion, that the writers were inimical to the

liberty and welfare of the province ; that they had

misrepresented the temper of the people, and the

conduct of the Assembly ; that the charter rights of

the province had been infringed through their influ-

ence and advice ; and that it was proper to pray the

King to remove Mr. Hutchinson and Mr. Oliver

from the high offices which they held in the pro-

vince.^"

In pursuance of these resolutions, a memorial to

the King was prepared? requesting that he would

be pleased to remove the Governor and the Lieu-

tenant Governor from their respective offices. Tliis

memorial was laid before the Privy Council, and

was pronounced to be groundless, false and lil)ellous.

Mr. Hutchinson, however, soon after, and prol)ably

at his own request, had permission of the King to

leave the province, and repair to England.

It is not the part of the historian to indulge in con-

jectures, or to state the probability, under other pre-

* Bowdoin, Sever, Dexter and Winthrop composed the committee

TV'hicli prepared these resolutions.

37
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vious circumstances^ of far different events from those

which took place : Yet it is obvious to remark, that,

if governor Bernard and governor Hutchinson
had been really friendly to the liberties of the peo-

ple ; had they endeavored to conciliate the leading-

patriots in this province, and to give the most favor-

able accounts to the British ministry, which truth

and fidelity would permit, of the situation of the

country, and of the claims of the Legislative Assem-
bly, the connexion with the parent state would not

have been so easily dissolved. It would have been
seen in England, that no new claims for privileges

or power were set up in Massachusetts; that the

measures of administration were infringements on the

charter rights of the province ; and were also very
oppressive, as the people had been burdened with a
heavy debt, occasioned by the late war; the object
of which was more the glory and prosperity of the
British empire, than the protection of the subjects

in America : And the friendly interference and ad-

vice of ministerial agents might have prevented the
severe measures, of which the colonists had just

reason to complain. They could not have expected
success, on a trial of strength, with the superior
power of Great Britain : And the attachment they
had for the King and their fellow subjects in Eng-
land was so sincere, as to forbid the supposition of a
meditated separation.

A recollection of the patient conduct of the pa-

triots in Massachusetts, under the arbitrary measures
of insolent revenue-collectors, and of their reluctance

in denying Parliamentary authority, when asserting

and pleading for their charter rights, must convince
every impartial mind, that the unhappy controversy

with England was not on account of any extravagant
claims advanced by the people of this province.

Like their ancestors, they sulTered much and long

from the severe policy of the British ministry. Like
them, they sought redress, by constitutional means.
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And like them, they resolved, also, should the sad

alternative be necessary, to hazard the resentment

of the parent government, rather than to surrender

their civil privileges, and incur the charge of hav-

ing consented to subject their posterity to hopeless

tyranny. However undesired the event might be,

by the people in Massachusetts, the presentiment

had, at times, forced itself upon the more intelli-

gent, that a separation from Great Britain would be
the only effectual security for their freedom : And
some of their measures, had, probably, even now,
been taken, with reference to such a result. With
this view, perhaps, they had established committees

of correspondence in all the towns in the province,

and had been solicitous to provide for disciplining

and arming the militia. Although it can hardly be

said, that incipient measures of preparation for a

forcible opposition to British authority were yet

proposed, there is evidence, however, of inquiries

and an anxiety then prevailing, with reference to

the means of self-defence, should an attempt be

made to enforce the plans of administration, which

tended to violate and destroy their civil liberties.^

The government and concern of religious societies

in Massachusetts, in which the first settlements were

made by English Puritans and Non- conformists, in the

early part of the seventeenth century, justly merit

some attention in a history of this ancient colony.

A faithful statement of ecclesiastical affairs in former

periods has been given by other writers. It is ne-

cessary, therefore, here to notice only such important

disputes or events in this department, as occnrred

during the short season, which we have undertaken

to narrate. On account of some unusual proceedings

* To shew the sentiments and feelings of the people in the capital

at this time, May, 1773, we here note, that the inhabitants of Boston

Irislrncted their Selectmen, that, if the commissioners of the revenue

were invited to dine with the Governor in Faneuil Hall, they were

to refuse it: Yet, in June, the Assembly voted, as usual, to celebrate

the birth day of the King, their rightful Sovereign.
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of societies^ in dismissing their religious teachers^

without the approbation and advice of neighboring

churches, by delegates in council assembled, the Con-

vention of the Congregational Clergy, in May, 1773,

gave their views to the public, with the laudable

design of preventing divisions and parties in the

respective societies of the province ; and of establish-

ing something like order and system both in the

settlement and removal of a minister. In several

cases, the advice of other churches had been disre-

garded and rejected ; and bare majorities, evidently

under the influence of great party prejudices and

excitement, had voted to dismiss their pastors ; and

thus unjustly deprived them of support, when there

were no reasonable grounds of censure. In the ad-

dress of the Convention, it was admitted, that our

churches were, in some measure, independent, and
had the right both to elect and remove their minis-

ters, without consulting any others. But for the

sake of harmony and of religious intercourse, and
for the purpose of securing the m.ost prudent and
judicious decisions, in all cases of dispute in a church,

whether between brethren of the laity, or between
the people and their pastor, it had long been con-

sidered proper, and had become matter of general
usage, to call a council of delegates from other socie-

ties, whose advice, though not absolutely binding,
was to be observed and followed. Christian fellow-

ship and friendly intercourse, the peace and welfare
of the churches, as well as justice to individuals, and
the promotion of truth; all united, they said, to

recommend and justify the practice, this, they
stated to have been the understanding of the eminent
men who prepared the ' Cambridge Platform ;^ and
was also agreeable to the sentiments of many learned
Divines, who liad written on the subject. Nothing
authoritative or decisive, however, was settled by
this publication. Different opinions and different

practices have
^ since prevailed. And this state of
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diversity and variance^ perhaps^ is greatly preferable

to any plan which could be adopted ; which would
be likely soon to furnish pretexts to a few intolerant

men to encroach on the liberty of their fellow Chris-

tians.

At this period, the Baptists were more active than

formerly, and appeared more desirous to increase

their numbers and influence. They complained that

the members of the congregational societies were in-

tolerant, and that the legislature, even, was not alto-

gether impartial in the laws for the support of public

religious instruction and worship. No charge of

improper conduct is intended to be made against

this sect of Christians. In a free government, every
one should have liberty to exert himself for the pro-

motion of his own religious opinions. But it is a

fact, that the minority in all communities are prone

to complain, that they have not a due share of atten-

tion and influence : And sometimes claim greater

privileges or exemptions than strict justice and im-

partiality can demand. A case may be stated, which
will justify this remark.

Some few years before this period, a tract of

land had been granted to certain proprietors, for

a township, lying in the county of Hampshire. The
conditions, on which the grant was made, were
similar to those required in other cases. Several lots

were reserved for public uses ; the grantees were
required to put on a certain number of settlers with-

in a specified term of time ; and a learned protestant

minister was to be ordained and supported. Some
of tJ^Q non-resident proprietors had become Baptists.

Their lands, as well as the lands of others, were

taxed for the support of schools and the ministi-y,

according to the statutes of the province, and to

express conditions of the grant. They refused to

pay the taxes assessed upon them ; and their lands

being oiiered for sale on this account, they petitioned

the General Court ibr relief. They comj)lained of
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the oppression and injustice of the case
; pleaded

conscience as an excuse ; and insisted, that no one

ought to be taxed, or to pay taxes laid upon him, un-

less he had consented to the law, which required it.

They pretended this was a similar case to the colo-

nies, who were taxed by the British Parliament, in

which they were not represented.

The committee of the General Court, to whom
the subject was referred, reported, ^^that the prayer

thereof was unreasonable, and the complaints made
altogether unfounded.'^ They expressed an opinion

that conscience was not at all concerned in the ques-

tion ; and rebuked the petitioners for indecorous

and disrespectful suggestions. They stated, that the

terms, on which the grant of land was made, were
legal, and agreeable to invariable usage ; that such

conditions were necessary for the settlement and im-

provement of the new towns, and for the regular

maintenance of schools, and of public religious wor-

ship and instruction; that the complainants must
have known the effect of the conditions on which
the purchase of the land was made by the pro-

prietors ; that the law, which they were pleased to

call unjust, was general in its application through
the province ; that what the petitioners prayed for

and demanded as a right, would operate most un-

equally and partially ; and would, indeed, be a dis-

pensation in behalf of the Baptists, which was allowed

to no other denomination of Christians, and to no

other class of citizens.

The laws then in force allowed an exemption from

payment of taxes to the ministers of religion, to such

as were of a different sect, in the town wbere they

had their residence. Every thing just and reason-

able, as it was stated in the report, had been done

by the Legislature in favor of liberty of conscience.

But it was considered neither expedient nor just,

to grant the particular exemptions prayed for in

the petition ; for the public interests would have
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suffered; and conditions, connected with a pecuniary

contract, required of all other citizens, would there-

by have been remitted to those belonging to the

baptist denomination.'*

The number of Episcopalians in the province, at

this time, was about the same as for several years

previously. The proportion to the whole population,

was not so great, as in the early part of the century.

The increase of inhabitants, during that period, in

the interior, where new townships were taken up
and settled, was wholly in favor of the Congregational

churches. For very few of the yeomanry, or of the

middling class of citizens, were attached either to

the ceremonies or ecclesiastical government of the

church of England. Although some of the more
opulent citizens, and most of the officers of the crown
attended worship in the Episcopalian churches, the

people very generally adhered to the system adopted

by their pious ancestors, as more agreeable to scrip-

ture, in their apprehension, and more consonant to

the principles of political freedom, for which they

were contending. It is gratifying, however, to know,

that, with this diversity of religious opinion, among
the people of the province, there was a spirit of

Catholicism prevailing, highly honorable to the men
of that period, and creditable to the pure and bene-

volent religion which all professed.

* See No. V. in the Appendix-
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Lord Dartmouth Secretaiy for American Affairs—Same policy con-

tinued—Some imposts repealed—Duty on Tea remains—Tea sent to

America by East India Compau}^—Opposition of the people to it

—

Resolve to prevent the use and landing—Council advise against it

—

Proceedings in Boston respecting the Tea—Request to return it to

England—The Consignees refuse—The Tea destroyed—Other Towns

resolve to support the citizens of Boston—Measures and Plans of

British more unfavorable—Governor declares the King's disapproba-

tion of the Committees of Correspondence—The House vindicate

the measure—Proceedings respecting the Judges' salaries paid by the

Crown—They are required to relinquish it—Judge Oliver declines,

and is impeached—The Governor refuses to decide—Council and

House remonstrate against his conduct—He has leave to go to

England.

LORD DARTMOUTH, Secretary for American
affairs, was more favorably disposed towards the colo-

nies than his predecessor, Lord Hillsborough, had

been. The agents for Massachusetts found him more
accessible, and more friendly in his assurances of

regard for the welfare of the subjects in America.

Their communications to him were received with

less formality and court etiquette ; and he w^as care-

ful to present the petitions, they offered from the

province, to his Majesty. Those respecting the

salaries of the Governor and Judges, and praying

for the removal of the Governor and Lieutenant

Governor, on discovering their very unfriendly let-

ters, were promptly laid before the King by this
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iiiiriister; though they made no impression on the

royal mind^ nor produced any change of measures

towards America. The King^ indeed, admitted the

propriety of the colonial Assemblies to petition and
to state their grievances ; which, on some former
occasions, the ministry had denied. But he disap-

proved of the complaints against Mr. Hutchinson
and Mr. Oliver ; and asserted most expressly, in

answer to these petitions, the supreme authority of

Parliament over all the subjects ; as well those in the

colonies, as those within the realm of England.

Whatever, then, were the wishes of some indivi-

duals in the British Cabinet, the greater number
were advocates for arbitrary measures to\vards the

colonies ; or were so firmly resolved to maintain the

supreme authority of Parliament, as to insist on their

submission to all such laws as might be enacted by
the parent government. This claim on the part of

the British ministry had been the source of all the

uneasiness and difficulties in the province. And
when some oppressive acts had been repealed, on the

complaints of the people, ministers still asserted the

right of Parliament to legislate for the American
subjects ; thus denying the claim of the patriots in

Massachusetts to regulate their own internal con-

cerns, and to determine both the amount and object

of taxes of every description. With this view, and
on this principle it was, that the British administra-

tion retained the duty on tea, when they removed it

from paper, glass and other articles, which had been

, some time subject to imposts. And in consequence

of the continuance of this duty, agreements had been

very generally made through the province, and in

most of the other colonies, for the disuse of this

article, although the people had become very much
attached to it.

The want of a market in America for teas, operat-

ed greatly to the injury of the British East India

Company : For, formerly, they had sold large quanti-

38



298

lies to merchants in England to be sent to the colo-

nies. Their warehouses in England were now full

;

and they obtained leave of Parliament, under the

directions of the Lords of the Treasury, to ship it

to the colonies on their own account ; and a draw-

back was allowed on all teas exported from Great

Britain to America. The colonists were thus threat-

ened with having large cargoes brought into their

ports, subject to a high duty, without their order

;

and which, having found its way into the country,

would be likely to be purchased by individuals, and

a revenue collected for such objects as ministers

might see fit to appropriate it to. A few persons

in Boston,^' and in other large maritime towns, were
designated by the agents of the East India Company
to receive and vend the article in America.

This insidious plan produced a great excitement

in the province ;f more especially in the metropolis,

where the tea was expected to be landed. No
measure of administration, not even the Stamp Act,

or the appointment of commissioners of the revenue

to reside in the province, had created more alarm.

They had hitherto declined importing it ; but now
it was to be forced into the province ; and it was
feared many would be induced to purchase and use

it. The inquiry, therefore, with the vigilant patriots

in Boston, was, how to counteract the mischiefs in-

tended, f Before the vessels arrived with it, a Town
Meeting was called to devise measures to prevent

* In Boston, four persons were appointed for this purpose ; two of

whom were sons of Governor Hutchinson.

+ A e;entleman belonj^ing to Boston (Hon. W. Phillips, now Lieut.
Governor) then in London, on bein,^ asked his opinion as to the pro-

bable success of this plan, expressly declared, that he considered it an
inndious measure, which would be very unpopular in the province ;

and advised one of the persons who was appointed a consignee, not to

accept the appointment, as the people would probably devise some
method to prevent its landing.

X Much was written in the papers, which shewed the unusual degree
of indignation this measure produced. One wriler used this extrava-
gant language—"Whoever shall purchase and use this article, will

drink political damnation to themselves."
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the landing and sale within the province.* The
agreement^ not to use tea^ while a duty was im-
posedj was now solemnly renewed ; and a committee
was chosen to request the consignees of the East
India Company neither to sell nor unlade the tea^

which should be brought into the harbour. They
communicated the wishes of the town to the mer-
chants, who were to have the custody and sale of

the tea : But they declined making any such pro-

mise, as they had received no orders or directions

on the subject. They might, however, have given

assurances, that they would not take charge of the

tea, on its arrival, nor attempt to sell it in the pro-

vince. This was all the citizens requested. But
the consignees expected it would be a very lucrative

business, and did not intend, except in case of danger

or threats, to decline it. They, therefore, applied

to the Governor for protection in receiving and sell-

ing the tea, whenever it should arrive. The Gover-

nor summoned a Council, and requested their advice

in the affair ; who gave an opinion, that they had no

particular duty to perform on the occasion ; that the

civil magistrates had sufficient authority to suppress

any riots or tumults which might arise : At tlie same

time, they observed, that the people in the pro-

vince were grievously oppressed by the enactment

of unconstitutional laws, and the attempts to execute
~

them ; that they had, therefore, great reason to

complain ; and that all the uneasiness discovered,

was to be attributed to arbitrary and severe mea-

sures which had been pressing upon them for several

years.f The Governor was not satisfied with this

opinion ; and intimated that he expected their re-

commendation for having a military force in readiness

* In Philadelphia and some other })laces, similar molhoils were adopt-

ed to. prevent the landing of this article.

t The Council were unanimous in tiiis opinion and advice. A rrpoit

on tlie subject was prepared by J. Bowdoin, S. Dexlcr and Prolcssop

Winthrop.
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to protect the consignees, and the property com-

mitted to their care and management. And he ac-

tually issued orders to Mr. Hancock, then the first

officer in the Independent Company of Cadets, to

have that corps in preparation, to be called out at

the shortest notice. He probably anticipated some

opposition to the landing of the tea, and was deter-

mined to s'^ppress it by the military arm.

Another meeting of the town was soon after called

on the subject, when it was resolved, ^^that the duty

imposed by Parliament on tea, landed in the pro-

vince, was a tax on the people, and a levying of

contributions vnthout their consent ; that the object

for which the tax was levied, being the support of

government, under the direction of the British minis-

try, had a direct tendency to render the Legislative

Assemblies useless, and to introduce an arbitrary

government in the province ; that a virtuous and
steady opposition to this ministerial plan of govern-

ing America, was necessary to preserve their liber-

ties, and a duty which every man owed to his

country, to himself and to posterity ; that the reso-

lution of the East India Company to send their tea

to America, subject to the payment of duties on

being landed, w^as an open attempt to enforce the

plan of ministers, and a direct attack on the liberties

of America : And that whoever should countenance

tliis attempt, or receive or vend the tea sent here,

while subject to a duty, was an enemy to the

country.''

After passing these resolutions, the Selectmen,

with J. Hancock, the moderator, H. Inches, J,

M\soN and B. Austin were appointed a committee,

again to request the consignees, in the name of the

town, to give quiet to the minds of the people, by

engaginr^ to have no concern in vending or receiving

the cargoes of tea, then daily expected. An evasive

answer was given to this request ; which was voted

to bc; not only unsatisfactory, but affrontive.
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On the arrival of the vessels with the tea^ in the

harbour of Boston, another meeting of the citizens

was immediately called.* ' The hour of destruc-

tion/ it vvas said, ' or of manly opposition^ had now
coine And all who were friends to the country

were invited to attend, to make an united and
siiccessf'd resistance to this last and worst measure
of adjiiinistration.*' A great number of people as-

sembled, from the adjoining towns as well as from
the capital, in the celebrated Fanueil Hail, the

usual place of meeting on such occasions ; but was
soon adjourned to one of the largest churches in

to vn.f Here it was voted, as at a meeting before

the tea arrived, that they would use all lawful means
to prevent its being landed ; and to have it returned

I

immediately to England. The consignees became
alarmed, and authorized their friends to state to the

meeting, that they would advise^ that the tea be
sent back. But this was not sufficient to satisfy the

j

people. They could only be tranquilized by a posi-

I

tive promise, that the tea should not be landed.

And to give the factors time to decide, the meeting

I

was adjourned to the afternoon ; when the owner of

I

the vessel, which had the tea on board, was present,

j

and said he should protest against their proceedings.

,

It was, then, voted, that he be desired not to enter

i

the tea at the custom-house, and that he would do

I

it at his peril. An order was also passed for a watch
!

of twenty-five men, for the security of the vessel

and cargo. But it is doubtful, whether the real ob-

j

ject was to prevent the unlading of the ship by the

i consignees, or to protect the tea from the violence

I

of the enraged populace. Determined as the majority

j

of the citizens were against the landing of the tea,

I * The two last meetings were attended by citizens from the distance

j

of twen+y miles: for a very js^eneral iiulia:nalion was cxrilcd by this at-

j

tempt of administration to raise a revenue in the province. S. 1*. Savage,
Esq. of Weston, was chosen moderator of the lueeling.

t The old South Meeting House.
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they were also desirous of removing all occasion for

tumult and riot. For the ministerial agents were
not averse from provoking the people to some irre-

gular acts^ that they might have an apology for ad-

vising to more severe measures. And the Governor,

pretending that there was danger of riots, called on

the civil magistrates to aid in preserving the peace.

The citizens perceived his object, and voted, that,

in their opinion, there was no disposition in the peo-

ple to disturb the public tranquility, or to oppose

lawful authority. It was, certainly, their intention

to prevail with the consignees, and the owner of the

vessel to order the return of the tea, without a

resort to violence or force. And their prudence
and patience were fully displayed, in again adjourn-

ing the meeting, and waiting for the determination

of the consignees. On the following day, when the

citizens assembled to receive the final answer of the

factors, as to the course they would pursue, in dis-

posing of the tea, the sherilf appeared, and informed

the meeting, that he had a proclam.ation from the

Governor, which he was directed to read to them.

It was then voted, that the proclamation be read.

It declared these meetings to be unlawful, and re-

quired the people to disperse. But the citizens,

believing the meeting to be regular, as well as

necessary lo the attainment of the object they had

in view, resolved not to separate. And the owner

of the ship was again urged to engage that she

should not be unloaded ; but that he would immedi-

ately apply for the necessary papers from the custom

house, and order her to leave the harbour on her

return to London. He promised compliance
;
pro-

testing, however, that it was contrary to his own
judgment; and that he should do it only from neces-

sity, as it appeared to be the determination of the

town, that the tea should not be landed. Mean
time, the agents of the East India Company made

a communication to the meeting, in which they
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informed them, that they must decline sending back

the tea ; but were ready to have it stored, and remain

until they could hear from the company in England.

The citizens continued dissatisfied with the conduct

and proposal of the consignees ; and again ordered a

watch to guard the vessels.* It was also again voted,

that whoever should import tea into the province,

should be considered an enemy to the country ; that

they were determined to prevent the landing and sale

thereof, and to cause it to be returned ; and that it was

their resolution to carry these votes into effect at the

risk of their lives and property. The people belong-

ing to the country towns were likewise requested to

afford their assistance to their friends in the capital,

on notice, given for the purpose. It is uncertain,

what the inhabitants of Boston expected, as an induce-

ment to this resolution. There were British troops,

however, then stationed at the Castle, and a ship of

war in the harbor ; and it might be justly apprehend-

ed, that the military would be called upon to aid in

landing the tea ; which they determined to prevent,

peaceably, if possible : And yet, in execution of their

purpose, they were prepared for any event, which
might occur.

This state of things continued several days, and the

public feelings became greatly irritated. The con-

signees refused to return the tea ; and fearing the

vengeance of an injured people, retired to the Castle.

The owner of the ship, which brought the tea, was
unable to obtain a pass for her sailing, as the officer

was in the interest of the British Ministers. Appli-

cation was then made to the Governor, to order that

a pass be given for the vessel ; but he declined inter-

fering in the affair.

When the resolute spirit of the pco])le was per-

ceived
;
though, obstinate and unaccommodating as

was the conduct of the consignees, we are rather

-
* One or two oth^ vessels were then hourly expected with cargoes of

tea.
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to wonder at their long forbearance ; the more in-

telligent felt it a duty to state the important conse-

quences of their proceedings at this critical juncture.

All believed the meetings to be lawful : and agreed

in urgent applications to the consignees and the own-

er of the vesselj to send back the cargoes of tea.

But they were aware of the high resentment of the

British government^ should the people proceed to

acts of violence^ and destroy the property of the East

India Company ; which they appeared prepared to

do^ provided the vessels* were not soon ordered to

return. It was the part of wisdom to look at the pro-

bable consequences of their intended conduct. The
spirit and firmness of the people were not disap-

proved. But they were warned of the eventful crisis

;

and admonished to prepare themselves for the censure

of administration in England.

One of the citizens^! equally distinguished as a

statesman and a patriot, addressed the meeting with

unusual warmth and solemnity. He seemed deeply

impressed with a sense of the serious consequences of

their proceedings on this interesting occasion. The
spirit then displayed and the sentiments then avowed,

he warned them, should be such as they would be

ready to approve and maintain, at any future day.

For, to retreat from the ground tliey should then take,

would bring disgrace on themselves and ruin on the

country. It was his patriotic purpose to fortify the

resolution of the more discreet, and to allay the fer-

ment of the rash and inconsiderate. But a portion of

the people were already prepared for action. And
though the scene, which followed, on that memorable

evening, cannot be justified under a government of

laws, where relief from oppression may be regularly

obtained, the friends of liberty will find some pallia-

tion for a deed of necessary violence, when there was

* Two other vessels had now arrived with cargoes of tea.

t Josiuh Quiacy, Esq.
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iiD hope of justice from an arbitrary government
5

especially^ when it is recollected, that no personal

insult was offered to any one, and no depredations

were committed on the property of those, who were
the innocent agents in transporting the tea into the

province.* When it was found nothing could be
effected in a regular way, the meeting was broken up

;

and a number of men in disguise proceeded, late in

the evening, to the vessels, then lying at the wharf,

which had the tea on board : And in a short time,

every chest was taken out, and the contents thrown
into the sea; but no injury was done to any other

part of the cargoes,f
The ardent and patriotic feelings, excited on this

occasion, were not confined to the citizens of Boston.

Meetings were hoiden in most of the towns in the vi-

cinity,t and resolutions adopted, approving of the

spirited conduct of their brethren in the metropolis,

and pledging their lives to assist in support of their

violated rights. It was not, that they fully justified

the act of violence in destroying the tea ; for this was

not committed by the vote or consent of the town :

But was a plan concerted by a few individuals in

secret ; who finding, that the repeated application of

the citizens for the return of the tea was unavailing,

had resolved to take the law into their own hands,

and to render abortive an insidious measure of the

*The inhabitants of the town, generally, had no knowledge of the

event, until the next day. It is supposed, the number of those concern-

ed in the affair was about fifty : But who they were has been only a

matter of conjecture to the present day. Some of them are believed to

be now living.

t Mr. Rotch was owner of the first and largest vessel, which brought

the tea to Boston, at this time : But his conduct was entirely unexcep-

tionable in the affair ; while that of the agents was condcnined with

great severity. The newspapers published at that period, give lull proot

of the resentment and indignation of the people. There were t'H-n^rc

different papers printed weekly in Boston ; and all but one edited by

men most decidedly attached to the cause of liberty.

^ Salem and Lynn were very decided, in reprobating this artful plaQ

of ministers to introduce tea into the province, and thus to raise a rev-

enue, contrary to the sentiments of a vast majority oi the people.

39
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eueMes of America. Yet, those who did not justify

this irregular transaction, perceived in it chiefly the

evils of tyranny and oppression ; and were the more

confirmed in their opposition to the arbitrary conduct

of administration. The resolutions passed by the

people in the country towns breathed a noble and

elevated spirit of freedom, which gave proof that their

liberties could not be wrested from them without a

mighty struggle. It was evident they understood

their rights, and were prepared to endure the sever-

est privations, rather than submit to further encroach-

ments. The various plans of ministers to deprive

them of their ancient privileges, and the want of suc-

cess, on past occasions, in their efforts for redress, did

not discourage them. They were determined to per-

severe ; and intended, perhaps, to convince their

cruel oppressors that a force was necessary to enslave

them, which the British nation would not be willing

to maintain.

From this period, probably, the British administra-

tion contemplated the necessity of a military force to

support their arbitrary system, and to carry into full

execution the oppressive laws, which they saw a re-

solution in the province to oppose or evade. Some
individuals in the cabinet, of the greatest influence,

appeared determined to try the experiment in Amer-
ica, to what extent arbitrary principles of government
would be endured by any portion of British subjects.

Whether it was their ultimate object, as some im-

agined, to practice upon such principles in England,

would be difficult to decide. Subsequent events will

shew, that a resolution was taken by administration in

England to reduce the American colonies to a most

hvimiliating condition, either by intrigue or by force.

It was proposed, soon after this time, to alter the

charter of Massachusetts, by having a Council ap-

pointed by the King
;

who, together with the Gov-
ernor, would be wholly subservient to the views of

the British Ministry 5 and probably, to dispense with
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a House of Representatives^ as in the time of Andros,
in 168S ; and to augment the military^ that it might
keep down all opposition and complaint among the

people. The more discerning patriots in Massachu-
setts were certainly apprehensive of such a disastrous

event.* They perceived the arm of despotism

stretched out towards America ; and had already

proof enough, that there was a disposition to strike a

blow, which would require all their strength to avert

or sustain. They were far from wishing, even now, a

separation from Great Britain ; and they had still a

hope, that an administration would be formed more
willing to listen to their complaints, and ready to ad-

mit their claims to equal rights with their fellow

subjects in England.

In his speech to the General Assembly, at the be-

ginning of the session in January, 1774, the Governor
gave notice of an order of his Majesty, by which the

opinion and determination of the majority of Council,

as a Supreme Court of Probate and as a Court for de-

ciding in cases of marriage and divorce, should be

valid and decisive, although the Governor should dif-

fer in sentiment from them. Judicial proceedings in

these cases, which was then had before the Governor

and Council, had often been impeded, because the

Governor insisted, that his consent was necessary, and

that the opinion of a major part of Council, without

it, was not sufficient to settle any question before

them. He was now directed by the King and the

privy Council to acquiesce in the decision of a ma-

jority of the Board, notwithstanding his own opinion

might be dilferent. He spoke of this as a new pi-oof

of his Majesty's regard for the interest and conve-

nience of the people, although it was a restriction of

his own power, of which he was known to be very

tenacious. He was also directed, he said, to signify

J. riawley, Esq. a distin«?ui?hed and most upefnl patriot, do. I red,

at this time, ^That it was his opinion, if the [icoplu in America would

maintain their rights, they must fight for them.'
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to the Assembly^ that the King disapproved of the

appointment of committees of correspondence^ which

met and acted during the recess of the General Court.

In the answer of the House^ with respect to the latter

subject^ they observed, " That while the common
rights of the American subjects continue to be attack-

ed in various w^ays^ and at times when the Assemblies

are not sitting, it was highly necessary they should

correspond with each other, in order to unite in the

most effectual means for obtaining redress of their

grievances. And as the sitting of the General As-

semblies in this and most of the colonies depends on

the pleasure of the Governors, who hold themselves

under the direction of administration, it is to be ex-

pected that the meeting of the Assemblies will be so

ordered, as that the intention proposed by a corres-

pondence between them will be impracticable, but by
committees to sit and act in the recess : That as it has

been the practice for the Governor of this province

and other officers of the crown, at all times, to corres-

pond with ministers of state and persons of influence

in the nation, in order to concert and execute mea-
sures which were deemed by the colonies to be griev-

ous to them, it cannot be thought unreasonable or

improper for the colonists to correspond with their

agents, as well as with each other; to the end, that

their grievances may be so explained to his Majesty,
as that in his justice he may afford them necessary
relief: That, as the province has, heretofore, felt the

great misfortune of the displeasure of our Sovereign,
by means of misrepresentations, so there is reason to

apprehend that his Majesty has been lately misinform-
ed ; and that there are good grounds to suspect, that

those who may have misinformed him have had in

meditation further measures destructive to the col-

onies, which they were apprehensive would be de-

feated by means of committees of correspondence,
sitting and acting in the recess of the several As-
semblies.'^
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A great portion of this session of the Legislature

was occupied in debates and resolves respecting the

Judges of the Superior Court, on account of their

receiving salaries from the crown. This subject

had given much uneasiness the year preceding

:

And most of the towns in the province expressed

an opinion of the great danger to the liberties of

the people from such a measure. At the session, in

June, 1773, a resolution was adopted by the House
of Representatives, declaring it to be the duty of

the Judges, explicitly to say, whether they would
receive support from the province, or accept it of

the crown ; and that it would be the duty of the

Representatives, in the latter case, to impeach them
before the Governor and Council, as being unfit to

hold the high office they sustained. This resolve

was passed on the last day of the Court, so that the

Judges had no time to make known their determina-

tion to the Assembly. At an early day of the pre-

sent session. Judge Trowbridge addressed a note

to the House ; in which he stated, that he had re-

ceived his whole salary from the treasury of the

province ; that he intended still to receive the grants

of the General Court, and to accept of none from the

crown, for his services as a Judge of the Court.

This was perfectly satisfactory to the House: But
from the other Judges, no communication was re-

ceived. On the seventh day of the session, it was
voted, that, unless the Other Justices should declare

to the House, within six days, they would accept

the grants of the General Assembly for their services,

and would receive none from the crown, further and

decisive measures would be had on the subject.

Letters were received, within the time limited, from

Justices Ropes, Hutchinson* and Cushinc, in

which they declared their determination to receive

their salaries from the province, and not IVom the

* The first leUer of Mr. Hutchinson did not give full sali.sfaction
j

and he immediately sent another.
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King. Their declarations were also voted to be

acceptable. Mr. Oliver, the Chief Justice, stated,

" that he had received his Majesty's grant for a

year and an half past
;
and, as to any future grant

from the King, that he dare not refuse it, without

his Majesty's leave, lest he should incur a censure

from the best of Sovereigns.'' It was then unani-

mously voted, by the House, that the reasons given

by Mr. Oliver were not satisfactory, and could not

justify his determination. And a few days after, it

was resolved,^ " that, as lie had, contrary to the

usage and custom of the Justices of the Court, and

contrary to the plain sense and meaning of the char-

ter, and against the known constitution of the pro-

vince, accepted a salary and reward granted by the

King : and had also plainly given the House to

understand, it was his resolution in future to accept

such salary and reward granted by his Majesty

:

And that, as it appeared he had received said salary

and reward out of the revenue unjustly and uncon-

stitutionally levied and extorted from the people in

the colonies ; and had so done, against the known
sense of the people of the province, he had, by such

conduct, proved himself an enemy to the constitution

of the province ; that he had done what tended ob-

viously and directly to the perversion of law and
justice, and had become justly obnoxious to the good
people of the province : That he had thus rendered
himself totally unfit to hold and act in the office of a

Justice of the Court, and ought to be removed there-

from : And that they would remonstrate to the

Governor and Council, praying that he be removed
from his office without delay." A remonstrance and

petition were prepared accordingly, and presented

to the Governor and Council. But the Governor
declined acting upon it : And the Council had not

an opportunity to express their opinion ; for it was

not communicated to them 5 the Governor contending

* Ninety-fiix, to nine.
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that they were only to advise in the case, when the

subject should be laid before them^ by himself, for

that purpose ; and that it was with him to decide^

whether their opinion was to be given or not. He ob-

jected also to the power of the Governor and Council

to remove Mr. Oliver from olBce ; and observed^

that, in his opinion, such an authority was vested

only in the King. The House then sent a message

to the Council, informing the Board of their pro-

ceedings, and requesting their determination thereon.

They also again addressed the Governor^ and prayed
that he would take the opinion and advice of the

Council. As no steps were taken by his Excellency
Oii the subject, the two Houses passed a resolve to

adjourn the Superior Court, which v/as to sit the

following week in Boston, to a distant day, in order
to prevent Mr. Oliver from officiating as a Judge.

! Another message was sent from the Governor to the

I

House, in which he insisted on his right to judge of

1

the propriety of submitting the matter to the Coun-
cil ; and declared, that he feared the displeasure of

I

his royal master, if he should be, in any way^ instru-

i
mental in the removal of Judge Oliver on account

I

of the charges brought against him by the House,

j The House then* voted to impeach the Chief Justice

I

of high crimes and misdemeanors, in their own name^
! and that of all the people of the province.

' It may be proper to state the reasons and argu-

I

ments suggested, as the grounds of this impeachment,
I which were as follows : " That the subjects in the

!
province were entitled to all the liberties and immu-

i nities of free and natural subjects within any of the

dominions or the realm of England ; that the General

1

Assembly of the province, established by charter^

!
had power to erect and constitute judicatories for

j

hearing and trying all manner of crimes : that the

Assembly had authority, by charter, to impose and

* Ninety-two votes to eiglit.
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levy reasonable taxes upon the estates of the inhabi-

tants, for the support of his Majesty's government in

the province, to the intent that the inhabitants of the

province might enjoy the essential privilege of the

English constitution, that of supporting the olQicers

of government by the free grants of the people ;

that many evil minded persons had combined to in-

troduce another form of government, and a new
mode of supporting the officers thereof ; for which

purpose, they had procured a revenue system to be

adopted and executed
;
by which the Judges of the

Court, among others, were to be supported ; and

thus alienated from all connexion with the people of

the province, and indebted to the crown for grants

for their services ;
by means whereof they would

become subject to the influence of his Majesty's

ministers, in all matters relating to the distribu-

tion of justice in the province : And that the Chief

Justice had received the grants of the King, as a

compensation for his services in his said office, and

was determined to receive his support in the same

manner in future, contrary to the sense of the people,

and of their Representatives, fully and repeatedly

declared.''

The same day the vote was adopted to impeach
the Chief Justice, and a committee was appointed to

wait on the Governor and give him notice of the

same, with a request that he would order a time for

the articles of impeachment to be presented in Coun-

cil, he addressed a note to the House, informing

them of his having the royal consent to visit Eng-

land, of which he intended to avail himself with all

convenient dispatch. And the day following, he

replied to the application of tlie House to receive

and act on the articles of impeachment ; and observ-

ed, " that he knew of no species of high crimes and

misdemeanors, nor any oITence against the laws,

committed within the province, which was not cog-

nizable by some judicatory; and that lie did not
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know whether the Governor and Council had con-

current jurisdiction with any judicatory in criminal

cases, or any authority to try and determine any
species of high crimes and misdemeanors whatever f

and, therefore^ that he could shew no countenance

to the present process.^' It was, however, immedi-
ately ordered, by the House, that a committee go
up to the Council Board, and there impeach Peter
Oliver, Chief Justice of the Superior Court, of

high crimes and misdemeanors, and pray the Gover-
nor and Council to appoint a time for hearing the

same. The committee proceeded, accordingly, to the

Council Room, and there, before the Governor and
Council, did impeach Mr. Oliver ; and read the

articles before prepared ; and laid them before the

Honorable Board, and requested that a day be fixed

for determining thereon.

No order being taken on these articles of impeach-

ment, by the Governor and Council, after several

days, the House resolved to prepare a memorial and

complaint in a different form from the former; which

were, thereupon, drawn up and laid before the Gov-

ernor and the Honorable Board ; and in which they

prayed, that the Chief Justice might be called upon

to answer to the charges exhibited against him. But

the Governor refused to sustain the complaint, in

any form ; and no examination or decision was had

on the subject, before the Council. An able and

spirited remonstrance, however, was prepared by

the House, and presented to the Governor, on the

improper and arbitrary course he had pursued ; in

which they insisted on the competency of the Gover-

nor and Council to hear and decide on the charges

preferred in such a case; especially as they had the

appointment of the Judges, and there was clearly no

other Body in the province that might justly exer-

cise such authority ;
that, if there was no authority

to remove Judges and others from oHicc for mal-

conduct, for neglect of duty, perversion of justice,

40
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or disregard to the constitution and the charter, the

province was in a most deplorable state ; and there

was no remedy for the prevention of the greatest

corruption and injustice. In voting a compensation

to the Judges of the Superior Court, and other

officers of government, a few days after, no grant

was made to the Chief Justice,

On the 8th of March, governor Hutchinson
sent his last public message to the General Court,

in which he discovered the same disposition to cri-

minate and reproach, as in his other communica-

tions for several years before. " Their votes and

resolves," he said, struck directly at the honor

and authority of the King and Parliament ; and he

could not neglect bearing public testimony against

them, and making use of the power vested in him,

to prevent them from proceeding any further in the

same way.'' He then immediately ordered the As-

sembly to be prorogued, although the usual request

had not been made to him by the two Houses,

and much important business was before them, un-

finished.

The Council had also addressed the Governor on

this subject, and prayed him to order a hearing of

the complaint against the Chief Justice, agreeably to

the petition of the House. On his intimating to

them his purpose soon to prorogue the Assembly,

that he might prepare for his voyage to England,

they observed, that it would be to the great detri-

ment of the people, as much public business re-

mained to be transacted
;

and, therefore, in their

opinion, injurious to his Majesty's service, which he

professed to be desirous of promoting. The Gover-

nor replied to the Council, that he considered he

had the sole authority and right to decide, whether

tiie subject was to be submitted to them ; that they

were not a Court proper to try officers of the govern-

ment, charged as the Chief Justice was ; that they

were only to give an opinion to the Governor^ when
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so requested ; and that he knew of no tribunal in
the province, competent to receive and act on arti-

cles of impeachment against judicial officers. In an
able and learned answer to the Governor, the Council
insisted, that it was altogether arbitrary in him to

judge in the case without consulting them; and
quoted the clause from the charter, in which it was
declared, " that the Governor and Council, or a
major part of them, should have the ordering and
direction of the affairs of the province/' They said

that there was no other tribunal in the province for

trying public officers charged with malconduct ; and
argued, that, as these officers were appointed by the

Governor and Council, so they had a just and consti-

tutional right to try and remove them. They also

considered themselves treated with indignity, they

said, in their official capacities ; and felt it a duty they

owed to their constituents, to remonstrate against this

arbitrary conduct of the Governor.

When the House perceived, that the Governor
was determined not to permit a hearing and trial

in the case of the Chief Justice, and that he was
about to prorogue the Assembly, they adopted a

resolution, " declaring that they had done all in

their power to effect the removal of Mr. Oliver
;

and that, in their opinion, the Governor had refused

the trial, because he also received his support from

the crown, independent of the Legislative Assembly
of the province.^'

In May following, governor Hutchinson embark-

ed for England
;
having borne a principal part in

introducing arbitrary power into the province, by

which the people had been deprived of ancient, char-

ter rights ; and driven, in self-defence, to the very

verge of rebellion. His ambition and his servile

devotion to the British administration, had ])roduced

great uneasiness and distress among the clti/ens,

whom he ought to have protected and sci'\ cd. And
he found the indignation he had provoked, ready to
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burst in vengeance on himself and others, who were

the selfish agents in the oppressions heaped upon

the people.

Mr. Hutchinson was, indeed, too ready an in-

strument, in the hands of an arbitrary ministry, to

undermine the liberties of the province. His po-

litical opinions had undergone a great change within

ten years ; and he had become an apologist for an

arbitrary policy, which he formerly condemned.

But had he been more attached to the rights of the

people, and firm in supponing them, he would pro-

bably have been superseded ) and a Governor sent

from England, who would have been equally sub-

servient to the views of administration. They were
determined to govern America by prerogative or

by force ; and would easily have found an agent

fitted to their purpose.

Lord Dartmouth, who was favorably disposed

towards the colonies, proposed to place Mr. Pow-
NALL again at the head of the government in Massa-

chusetts, with a view to conciliate and quiet the

people : For this statesman had repeatedly, in the

course of the year 1773, declared himself in favor

of a milder policy in relation to America. But
when the intelligence of the destruction of the tea

reached Great Britain, and the determined spirit

manifested in the colonies, in opposition to all re-

venue laws, was made known to ministers, a majority

at once resolved on more energetic measures ; . and

found themselves supported by Parliament in their

plans of coercion, regardless alike of the great prin-

ciples of the constitution, and of the permanent peace

and prosperity of the kingdom.*
There were now, indeed, as on former occasions,

some distinguished statesmen in England, who op-

posed the plans of administration to take away the

rights and privileges of the people secured by the

* Lord North declared, "that he would not listen to any complaints
or petitions from America, till she was at his feet."
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charter^ and to send a military force into the pro-

vince to assist in the execution of most oppressive

and unjust measures. They hesitated not to express

their fears for the fate of liberty in their own country,

if ministers should succeed in establishing tyranny in

America. When the bills were before Parliament

for blockading the harbour of Boston, and to punish

the citizens by prohibiting all commercial inter-

course ; to alter the charter of the province so as to

give the appointment of Counsellors to the King ; to

autliorize the Govenor alone to appoint all judicial and
civil officers ; to subject those accused of opposition

to government to be transported to England for trial

;

and to place a large military force in the province

;

several members opposed their adoption with great

eloquence and zeal. Burke said, " it was only

oppressive and unjust laws, which the people had
opposed ; that it was most unreasonable to condemn
them without a hearing ; and that constitutional prin-

ciples were not to be settled by the military arm.*^

PowNALL declared, " it was no longer a matter of

opinion with the citi'^ens of Massachusetts
;
things

had come to action ; that the Americans would resist

all attempts to coerce them., and were prepared to

do it; and if there should be a rebellion in that

province, the question would be, who caused it

Others insisted, that the charter was a solemn con-

tract, which neither the King nor Parliament could

justly annul or alter, without consent of the subjects

in Massachusetts, unless they had forfeited thcu*

]ights by an infraction of its provisions. Lord CuA r-

HAM also opposed these plans of administration with

all his former enerc^y and spirit ; although at this

time, he was in such a debilitated state, that he

seldom took part in the debates in Parliament. He
declared himself most decidedly in favor of concilia-

tory measures; for he was of opinion, liiat the pro-

vince had been oppressed, arid the liberties of tlic sub-

jects therein most Ilagrantly violated. He believed,
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that just measures on the part of ministers would
quiet the colonies^ and restore harmony between them
and the parent state. He denounced the proposed

system as unconstitutional and tyrannical ; and pre-

dicted that the people of Massachusetts would never

submit to such palpable and repeated violations of

their political rights.^

It was not surprising that these special references

should have been made to Massachusetts^ in speaking

of the British Colonies in America. For the various

oppressive and arbitrary acts of Parliament had par-

ticular relation to this province. Ministers considered

the subjects in this colony^ whether justly or not^ the

most refractory^ and the greatest opposers of ministe-.

rial measures ; and it became their chief object to

subdue or silence them. It was also the policy of the

British Ministry at this time^ to prevent^ if possible^

an union of sentiment and action among the several

colonies. Besides, such was the power of Britain,

that, in the opinion of many, it was little short of mad-
ness, to think of open resistance ; nor did many yet

believe it would be necessary for the maintenance of

* Col. Barre also made an able apology for the conduct of Massa-
chur>t'tts and the colonies, on this occasion. He referred to the wanton
act committed bj Captain Preston and his soldiers, in firing on the cit-

izens of Boston, to the fair and impartial trial thej had in the province,
as proof of the moderation and orderly conduct of Ihe people ; to their

forbearance and patience when Mr. Otis was assaulted and beaten in

the streets by a commissioner of the customs and a military officer.

—

" Yet the noble Lord [North] say?," he added, " That we must shew
the Americans we will no longer sit quiet under their insults. Sir, I am
sorry to say, that this is dtcUnnation^ unbecoming the character and
place of him who utters it. In what manner have you been quiet ? Has
not government, for many years, adopted a series of irritating and offen-

sive measures, vi'ithout policy, principle, or moderation ? IFave not your
troops and your ships made a vain and insulting parade in their streets

and harbors ? It has seemed to be your study to irritate and inflame

Ihem. You have stimulated discontent into disaffection ; and you have

goaded that disaffection into rebellion. Can you expect to be well in-

formed, when you listen only to partizans ? Can you expect to do jus-

tice, when you will not hear the accused ?" He bore testimony to the

loyalty of the people of New-England, with whom he had served in the

late campaigns. And both he and Mr. Pownall declared, " that Ameri-
cans ahvays had been ready and always would be ready to render ser-

vice and obedience to England, if justly treated."
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their ancient freedom. A change of measures in the

British government was still the hope and belief of a

considerable portion of the people.

In the month of March^ tlfie Boston port bill^ so op-

pressive to the inhabitants of the metropolis and so

repugnant to the liberties of the whole province^ hav-

ing been hurried through both houses of Parliament,

without suifering the agents from Massachusetts to be
heard, received the royal assent. Several regiments

of British troops and a large naval force were soon

after ordered for Boston. The first day of June was
fixed for the act to blockade the port, to go into ope-

ration. Those for the selection of Counsellors by the

King and his Ministers, and for authorising the Gov-
ernor to appoint Judges, Magistrates, and other civil

officers within the province, were expected soon to

take effect.* It was even provided in the act for the

better regulation of the government of Massachusetts,

that Jurors should be returned by the Sheriffs, in-

stead of their being drawn by lot by the Selectmen in

the several towns, according to immemorial usage.

It was generally believed, that Governor Hutch-
inson advised to these very severe and arbitrary

measures. t There is however, no evidence, that he
recommended these particular acts ; and yet there

cannot be a doubt, that they were adopted in conse-

quence of his representations, at different times, of

the weakness of government in the province ; of the

predominancy of democratic principles ; and of the

necessity of abridging the liberties of the people.

But the pretended dignity of the British government
and the pride of ministers were now engaged in the

controversy ; and all concessions to the province, by
repealing the revenue acts, or overlooking the violent

• They were passed in May, and were to be in force after the first of

August.

t Jud!?e MarFhall says, Governor TTutchinson was in F-nglnnd in

March, 17'74, advising to these acts. But he did not leave Massachu-
setts till the last of May.
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and forcible destruction of the tea^ were condemned
as humiliating and impolitic.

As might justly be expected, these measures of

Parliament produced a great excitement in the capi-

tal, and through the province. It was believed, that

nothing but unconditional submission to the unjust

claims of the parent state would place Massachusetts

within the influence of ministerial favor. But at-

tached as they were to their King and to their breth-

ren in England, and desirous as they were of continu-

ing a part of the Empire, they were not prepared to

sacrifice their civil and political rights to retain such

a connexion. They believed they would be unwortliy

the name of Englishmen, and chargable with a base

abandonment of the liberties and welfare of posterity,

if they did not oppose such unconstitutional measures.

In May 1774, a plan was formed by individuals for

frequent and stated communications between the sev-

eral colonies. Dr. Franklin, who had been Deputy
Post Master General for America, under the British

Government, was removed from the office early in

this year, in consequence of his fidelity as an agent

for Massachusetts and no one was appointed to

succeed him in that department. Some patriotic cit-

izens in Massachusetts and several of the other colo-

nies immediately adopted means for conveying intelU-

gence through various parts of the continent ; which

was found to be very useful at that critical period,

when the views and proceedings of one part of Amer-
ica were important to be early known in others.

The inhabitants of Boston were called together, on

the 13th of May, to consider the act of Parliament

for shutting up the port and harbor. It was voted

to make application to the other colonies to refuse all

importations from Great Britain, and to withhold all

commercial intercourse with her, as the most proba-

ble and efFectual means to procure the repeal of the

* Under his prudent xnanagement, it yielded a considerable net in-

come to the crown.
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kte oppressive lav/s, especially that for blockading

their port. And one of the citizens* was dispatched

to New York and Philadelphia for the purpose of

ascertaining the views of the people in those cities in

the present crisis ; and to give assurances of the de-

termination of the inhabitants in Boston and vicinity

to continue their opposition to the arbitrary measures

of the British ministry. He was received with great

cordiality ; and found a most enthusiastic disposition

prevailing in those places^ favorable to liberty.

From Philadelphia^ messengers were sent to Mary-
land and Virginia, to communicate the proceedings

and the feelings of the people here. And the same
generous and noble spirit was discovered in these

colonies ; resolutions were immediately adopted for

the relief of the inhabitants of Boston, and for sup-

porting them in their patriotic purpose of non-inter-

course, and of defending, in every lawful way, the

liberties of the country. A distinguished citizen of

Philadelphiaf was soon after deputed to visit Boston,

to make known more fully the patriotic sentiments of

that populous and respectable city. These mutual

communications had a happy efiect ; and served, pro-

bably, to bring about the plan, soon after adopted, of

a congress, to be composed of committees or delegates

from all the colonies on the continent.

At the same meeting, 0. Wendell, L Smith,

and W. Powell were chosen a committee to visit

Salem and Marblehead ; to consult for the welfare of

the capital in its embarrassed and distressed situa-

tion. The inhabitants of those towns received the

communication with a generous sympathy and a pa-

triotic zeal, which did them great honor : And when,

afterwards, the Boston port bill took effect, they ren-

dered the people of the metropolis every facility in

their power ; and were very liberal in contributions

for their relief. In June, when the act was in force,

the citizens of Marblehead voted to accommodate the

* p. Kevere, Esq. 1 Mr. Wm. Bradford.

41
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merchants and traders in Boston with wharfage and
storage free of expence. Newbiiryport was alike

generous in donations ; and patriotic in its resolutions

to aflTord support to the Bostonians
;

who, they con-

sideredj were suffering in the common cause, and as

deserving more commendation, in proportion to the

peculiar resentment pointed against them by a tyran-

nical government.

A large committee, consisting of S. Adams, J.

RowE, W. Phillips, Dr. Warren, J. Adams,
J. QuiNCY, H. Inches and others,* was appointed

at the meeting in Boston, already mentioned, to

consider and report what was proper and necessary

to be done, for the preservation of the liberties of

the people, and to provide for the difficulties wliich

were likely immediately to ensue, under the opera-

tion of the act for prohibiting all trade to and from
Boston, which was to be in force from the first of

June. After having, at the first meeting, as has

been related, resolved to request the sea ports in

the province, and the large commercial places in the

southern colonies, to unite against all importations

from Great Britain^ the General Court having also

soon after convened, who it was hoped and pre-

sumed, would devise m.easures for general relief and
defence ; there was little left for this committee to

propose ; nor does it appear that they ever reported

any particular system of measures. But at another

meeting in June, which appears to have been an

a^^journment of the former, it was voted to recom-

mend to all classes of citizens to subscribe ' a solemn

le gue and covenant,' by which they promised to

US3 no foreign articles, or goods imported from Eng-
latid, until the bill for blockading the port and har-

bor of Boston was repealed ; and to write again to

the southern commercial towns and cities, desiring

them to see their former agreements for the same

* In the public papers of that day, it is said, " Mr. Hancock is con-

fined to his house, by sickuess ; which is greatly regreted."
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purpose^ strictly executed.^ Many expected that

this agreement would soon so affect the maiiufactur-

ing interests in England, that ministers would be
induced to relax in their severe policy. It would
only remain for them, some observed, if they adhered

to this engagement, " to sit still, and see the salvation

of the Lord.'' And governor Gage was so opposed

to the plan, from intimations given him, no doubt,

by the British ministry, that he issued a proclama-

tion, forbidding people to subscribe the agreement

;

and threatening those ^^who should dare to do it,

with transportation to England for trial, as guilty of

treason.'' This arbitrary threat, however, had no
effect on the opinion or conduct of the people : And
they very generally came into the agreement. , It

was the only measure they could legally adopt to

shew their resentment against administration. They
were ready to submit to the greatest privations, for

the security of their rights, and to produce a change

in the policy and measures of the British administra-

tion. For ministers were, at this period, as on some

former occasions, vacillating in their conduct towards

America ; and in Parliament, very opposite opinions

were entertained as to the proper policy to be pursued.

Lord North declared he would not listen to any

remonstrance or petition, until America should cease

all opposition, and submit to the past requisitions of

the British government. And many memljers of

Parliament were for enforcing the laws within the

province, although destructive of charter privileges,

and inconsistent with the principles of the British

constitution. Some even declared, that the cliarter

of Massachusetts must be taken away ; and that thei^e

was no hope of tranquility while the people bad so

much freedom. They were dis])0sed to treat the

inhabitants of the province, as altogether dcstlfite

of any inherent rights ; and as holding all tbeir

* Great efforts were made in some places, to prevent tho ndoption of

ihis plan ; and it was reported, that it was disregarded l)y luaii} .
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privileges and every portion and degree of liberty

wholly at the will of the King and Parliament. The
minds of the people of Massachusetts were greatly

agitated and alarmed by the doctrines advanced by
the ministry in England, and by the measures already

adopted. The conduct of Chief Justice Oliver, in

receiving his salary from the crown, gave great

offence. At the Courts holden in the counties of

Middlesex and Worcester, in the month of April,

the grand jurors declined taking the usual oaths, or

proceeding to business until they were assured, that

the Chief Justice would not attend. They expressly

declared to the other Judges, that, if he attended,

they should not acknowledge the Court as a constitu-

tional tribunal
;
being of opinion, that he could not

justly be considered in office, in consequence of his

accepting a stipend from England, and having been
impeaclied by the Representatives of the people.

When to this and other previous causes of discon-

tent, we add, the law passed by Parliament for shut-

ting up the port and harbour of Boston, and others

proposed for altering the charter, as to the manner
of selecting counsellors, for giving power to the

Governor alone to appoint all civil officers, for trans-

porting any, charged with opposition to government,
to Great Britain for trial, for screening murderers in

certain cases (if agents of administration) from trial

in the province, and for sending several additional

regiments of regular troops to be stationed in the

metropolis to overawe and govern the inhabitants, it

is easy to believe that there was a spirit of alarm

and apprehension, of anxiety and dismay, bordering
almost on desperation.



CHAPTER XIV.

General Gage appointed Governor, and arrives in Boston—Received

with respect, bnt viewed as only a Military Commander— Adjourned

the Court to Salem—Negatived many of the Council—Their spirited

Address censured by the Governor—Firm and patriotic message of

House—And objection to sitting in Salem—Delegates chosen to a

General Congress—Season of anxiety and alarm—CQunty Meetings

and Conventions—^Military discipline encouraged—Course of Justice

impeded—Jurors decline acting—Mr. Hancock dismissed from Com-
mand of Cadets—Governor Gage collects military stores in Boston

—

Congress met at Salem—Adjourned to Concord—Chose a Committee

of Safety—Committee for Military Supplies—Appointed General Offi-

cers—Address Governor Gage—And decide to adopt Measures oi

Defence.

IT was in this state of the province, that general

Gage, who had been several years commander in chief

of the British military forces in America, arrived in

Boston, to take upon him the office of chief magis-

trate, to which he was appointed by the King, on

I

the recall of Mr. Hutchinson. He had been in the

province, at several former periods. In October^

1768, he visited the capital, at the request of gov-

ernor Bernard and of the commissioners of the

customs, to concert measures for their safety, and

with a pretence of maintaining the tranquility of the

province. His conduct, on that occasion, gave suffi-

cient proof of his prejudices against the people of

Massachusetts, and of his entire subserviency to the

arbitrary views of the British adii^inistration. He,
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then^ represented to ministers in England, that there

was no government in Boston ; and that the civil

authority needed the constant aid and support of the

military. He also joined governor Beki^ard and

lieutenant governor Hutchinson, in censuring the

Council, because they would not consent to the quar-

tering of the troops in the town of Boston. It was

perceived, also, by the more intelligent and judicious,

that he was selected for the command, upon the idea

that a large military force was to be placed in the

province, to overawe and govern the people ; for

the control and subjection of whom, Mr. Hutchin-
son, with all his talents and intrigue, was not fully

competent. And yet, strange as it may appear,

many were pleased with the change : For they had
suffered so much, and been so often deceived by gov-

ernor Hutchinson, that they were ready to prefer

any one to him. In a situation of great oppression,

there is always a secret, though often groundless

hope of melioration, in a change of rulers.

Governor Gage was received by the Council, and

by the citizens of Boston, with great ceremony, and

with apparent respect. The Clergy and the gentle-

men of the Bar, respectively, addressed him in a

gratulatory style ; and expressed a hope, that he

would be instrumental in securing the liberty and

welfare of the province. But it was soon evident,

that his object and design were very far from effect-

ing these salutary purposes ; and that he was disposed

to tread in the steps of his two immediate predeces-

sors, in being a humble and servile agent of an

administration, more arbitrary, perhaps, than had

been in power in England for nearly one hundred

years. At the opening of the Court on the last

Wednesday of May, he gave the Representatives

notice, that, in a few days, he should remove them

to Salem ; which, as it was inconvenient both to

them and to the people to have the Assembly sitting

in that place, instead of Boston, must have been
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altogether an arbitrary act on his part, although he
had discretionary orders for that purpose. He also

gave his negative to thirteen of the Council chosen

by the Representatives on that day. But a censure

of this kind, under the circumstances of the times,

and by such a character, renders them more deserv-

ing of grateful remembrance. They were J. Bow-
DOiN, S. Dexter, J. Winthrop, T. Danielson,
B. Austin, W. Phillips, M. Farley, J. Pres-
coTT, J. Adams, N. Quincy, J. Bovvers, E. Free-
man and J. Foster.

After the General Court had been in session one

week, the Governor adjourned them to Salem, as he
had intimated it was his purpose to do. The object

of this measure was twofold : The first was to mani-

fest ministerial resentment for the late conduct of

the inhabitants of Boston : The other, to prevent

the intelligent citi^iens of the capital from influencing

the members of the Assembly. In the reply of the

Council to the Governor's speech at the opening of

the session, they expressed their hopes " that his ad-

ministration would be a happy contrast to that of his

two immediate predecessors.'' " It is irksome," they

added, " to censure any one ; but we are constrained

to say, that there is great reason to apprehend, that,

from their machinations, both in concert and apart,

are derived the origin and progress of the dispute

between Great Britain and the colonies, and the

present distressed state of the province. We claim

no more than the rights of Englishmen, without

diminution or abridgement. These, as it is our

indispensable duty, so it shall be our constant en-

deavor to maintain, to the utmost of our power ; in

perfect consistence, however, with the truest loyaUy

to the crown ; the just prerogatives of wliich your Ex-

cellency will find this Board ever zealous to support.

Permit us to express the firmest confidence, that,

under their present grievances, the ])eopIe ol* this

province will not look in vain to your Excellency for
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your paternal aid and assistance : And^ as the jrreat

end of government is the good of the people^ that

your experience and abilities will be applied to that

end.^'*

When the committee^f who presented this message

to the Governor, had read as far as the clause, in

which the Council censured the conduct of the two

former Governors, he requested the chairman to pro-

ceed no farther ; and said he could not receive an

address which reflected so highly on his predeces-

sors. And afterwards sent them a written message,

in which he observed, that the conduct of his pre-

decessors had been approved by the King : And that

he considered the address of the Council ^- an in-

sult to his Majesty, and an alfront to himself.'' The
House, in their answer to the Governor's speech,

congratulated him on his arrival ; and declared, f

" that they honored him in the exalted station he \

held in the province, and confided in him to make
|

the known constitution and charter the rule of his f

administration.'' It gave them much concern, they
^

said, to learn, that he had directions to hold the

General Court in any place out of the town of Bos-

ton ; not only as that was the ancient and usual place

of its sitting ; but as it was very inconvenient, both

for the people and their Representatives, to have it

convened in any other town. " They trusted, how-

ever, in the impartiality and justice of his Excel-

lency, that the true state of the province and the

character of his Majesty's subjects in it, their loyalty

to their Sovereign and their affection for the parent

country, as well as their invincible attachment to

their just rights and liberties, would be laid before

* This spirited address of the Council affords proof, that the members

who were not negatived by the Governor, were zealous and failhful in

the cause of freedom. Among them were tlie following gentlemen:

S. Danforth, J. Erving, A. Ward, W. Sever, B. Greenleaf, S. Phillips,

R. Derby, jr. and G. Leonard, jr.

t This committee was composed of W. Sever, W. Powell and J.

Pr^bk.
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his Majesty ; and that he would be the happy in-

strument of removing his Majesty's displeasure, and
restoring harmony, which had been long interrupted

by the artifices of interested and designing men.''

The Representatives of the people at this critical

juncture, did not shrink from the high and imperious

duties, which devolved upon them, in defence of

political freedom. They had been selected, under
the belief, that a most important crisis was approach-

ing.* They adopted resolutions, recommending to

the citizens of Boston, to be firm and patient ; to the

people through the province, to assist their brethren

in the metropolis ; and to all, to refrain entirely

from the use of British goods, and of other foreign

articles, subject to a duty
;
conceiving this to be a

lawful and most efiicient means of convincing the

parent government of their opposition to recent op-

pressive measures, and of prevailing on ministers to

relax in their arbitrary and severe conduct towards

I

Massachusetts. They also requested the Governor

to appoint a day for public religious worship and

prayer. And as he declined doing it, they recom-

mended the observance of a particular day for that

solemn service, in imitation of their pious ancestors,

who, on all occasions of public distress and danger,

humbly sought to the Almighty for guidance and

protection.

I

But the most important measure, adopted at this

I

eventful period, and in preparing which a large

1 committee was occupied the greater part of the

j

session, was that of choosing five members of the

House, as delegates to a general and continc ntal Con-

gress ; and of giving immediate information thereof

to all the other colonies, with a request, that they

would appoint deputies for the same purpose. A
* A gentleman of New York, in a letter dated last of June, 1774,

says, " I am extremely well pleased with the spirit and e:lurious ' on-

,

duct of your Geiierul Court. They are a band of polriol?:, fif to be

entrusted with the rights and liberties of the people. 'I lu i, n-polntion

and good sense would do them honor in any country under hcaveu."

I
42

1

i
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measure of this kind had been already suggested

both in Massachusetts and in several of the other

colonies ; but nothing definite or decisive had been

done ; nor had any committees or deputies been

elected with this design. The patriots in this pro-

vince were convinced^ that the time had arrived for

a more efficient and united stand, in defence of their

rights. They did not even now, meditate an inde-

pendency of Great Britain ; much less did they,

generally, suppose, that a resort to arms would be

necessary to maintain their liberties. Yet they were
resolved to shew the British ministry, that a deter-

mination prevailed through all the colonies, to oppose

their arbitrary and oppressive plans of governing

America ;
hoping, no doubt, for a new administra-

tion, whose views would be more conciliating and
just. The preamble to the resolutions for choosing

delegates to meet in a General Congress states, con-

cisely, the reasons which induced the House to adopt

this important measure. It is as follows : " This

House, having duly considered, and being deeply

affected with the unhappy differences, which have

long subsisted, and are increasing between Great

Britain and the American colonies, are of opinion,

that a meeting of committees from the several colo-

nies on this continent, is highly expedient and neces-

sary, to consult upon the present state of the country,

and the miseries to which we are and must be re-

duced by the operation of certain acts of Parliament

;

and to deliberate and determine upon wise and

proper measures, to be by them recommended to all

the colonies, for the recovery and establishment of

our just rights and liberties, civil and religious; and

the restoration of union and harmony between Great

Britain and America, which is most ardently de-

sii'cd by all good men." And the resolution was

adopted, by a vote of one hundred and sixteen to

twelve. And the following distinguished citizens,

whose talents and patriotism placed them high in
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the esteem and confidence of the people, were then
appointed : T. Gushing, S. Adams, R. T. Paine,
J. BowDOiN and J. Adams.
While the House were engaged in considering

this measure, the Governor received notice of their

design from one of the members, politically attached

to him, and immediately directed that they be dis-

solved. But the door-keeper was ordered to admit
no person into the House. Soon after, however,
the Secretar}" proceeded, by his Excellency's com-
mand, to the door of the room in which the Repre-
sentatives were sitting, and read a proclamation for

dissolving the Assembly. And when the resolves

were adopted respecting the delegates to Congress,

and an order was passed for their compensation, the

House separated.

In this measure, it was easy to perceive the com-

mencement of a general and open opposition to the

parent government
;
which, without a great change

in the policy of the English Cabinet, or servile

submission on the part of the colonies, through an

apprehension of a more wretched condition under a

powerful military force, would produce a struggle,

to be determined only by superior physical power.

The bill ^^for better regulating the government of

Massachusetts Bay/' and " that for the more im-

partial administration of justice,'' which were pro-

posed in the month of March, when the Boston Port

Bill passed, were approved by the King in May

;

and intelligence thereof was received in the province

in July. By one, the Governor alone was authorized

to appoint all civil officers ; and by tlie other, the

Counsellors were to be selected by the King and his

ministers in England. A list of those appointed was

soon made known, and gave great dissatislaction.

Three of the number were P. Oltvku, F. Hu rcii-

INSON and W. Brown,* Justices of the Superior

* Mr. Brown had then been recently appointed one of the Jiidijes of

the Superior Court.
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Court; and many of the others were among the

most unpopular characters in the province. The
dissatisfaction and uneasiness^ already very great,

were much increased by these measures. And to

add to the general and deep anxiety which now
pervaded every breast, a large military force was

ordered into the province, and an act of Parliament

was passed, directing the Governor to provide bar-

racks, or other quarters for them in any town or

place he might choose. Thus the charter, the palla-

dium of their rights and privileges, under the shelter

of which they had formerly felt themselves safe, at

least from systematic tyranny, was wantonly violated

by the arbitrary will of a favorite minister. They
were to be governed entirely by strangers, and those

in whom they had no confidence : And foreign merce-

naries v/ere provided to stifle the murmurs occasioned

by oppression, and to check the efforts of a generous

patriotism, which ministerial threats had not been
able to silence or prevent. The intelligent citizens,

who composed the committees of correspondence,

and others, distinguished by their activity and firm-

ness, were openly threatened by the servile tools of

despotism, and marked out as victims to appease a

tyrannical administration. But, happy for their

countrymen, and happy for posterity, they were not

moved from their high purpose by the menaces of

the corrupt or powerful. Satisfied of the justice of

their cause, they resolved to attempt every thing,

and hazard every thing for its support. It was diffi-

cult, however, to devise any measiu'es, other than

those already adopted, to recover the liberty which
had been attacked by the ruthless hand of power

:

And it seemed proper, also, to wait the result of a

General Congress, which was to meet in the ap-

proaching month of September.
The citizens of Massachtisetts, however, were not al-

together inactive. In most of the counties, conventions

were holden by committees from the several towns

;
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in which resolutions were passed, expressive of their

sense of the heavy oppressions which had been heap-

ed upon them, and of their determination to maintain

their liberties at every hazard. Besides the griev-

ances of which they justly and loudly complained,

occasioned by the arbitrary acts of Parliament, their

resolutions referred to recent alarming and hostile

movements of general Gage, who was openly making
warlike preparations; and to a proposition which
had been made for a Provincial Congress, to consult

for the welfare of the people, instead of the House of

Assembly, which had been dissolved.

Great attention was also given to military disci-

pline. Independent companies were formed, at this

time, in various parts of the province, which elected

their own officers ; and by whom they were instruct-

ed in military tactics, much beyond the ordinary

acquirements of the militia. And in many places,

there were those to be found, then only in the

meridian of life, who had served as officers in the

war of 1758 and '60, between England and France.

Thus, in fact, the embryo state of a revolution

was already forming. Although forcible resistance

was not then the general design or expectation,

measures were adopted, which would, naturally, and

without a great change in the policy of Britain, lead

to such an issue. Lord Chatham, and others in

England, predicted opposition in America, by force,

to the late unconstitutional and arbitrary measures.

The agent of the province was of opinion, that these

acts were, in effect, a declaration of war against the

citizens of Massachusetts. The inhabitants from the

interior parts of the province assured their friends

in the metropolis and vicinity, ^' that they w ere

never more firm and zealous, and that they looked

to the last extremity with spirit and resohition.*'

And by some intelligent citizens such lanj!;nage was

used as the following

—

" If the King violates his

faith to, or compact with, any one part of his empire,
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he discharges the subjects of that part^ of their

allegiance to him^ dismembers them from his king-

dom^ and reduces them to a state of nature : So
that, in such case, he ceases to be their King ; and

his Governor, set over such a part as his Representa-

tive, ceases to have any lawful authority to govern

that people : And the people are at liberty to form

themselves into an independent state/^

The regular course of justice was also impeded,

at this period, from a want of confidence in the

Justices of the Superior Court. The prejudice re-

mained against the Chief Justice, on account of his

receiving a salary from the crown : And now another

cause of uneasiness was found in the appointment of

three of the Judges to be Counsellors by royal desig-

nation. In the month of September, the Grand
Jurors for Suffolk refused to take the necessary oath;

declaring that they considered the charter violated,

not only by the regulation, providing for their sup-

port from England, and without the vote of the

Representatives of the people; but by their holding

their offices at the pleasure of the King, which
placed them beyond the control of ail authority in

the province, and rendered them wholly dependent
on ministerial favor. The Judges demanded of the

Jurors a particular statement of the reasons for their

refusing to take the oaths and proceeding to the

usual business before them. The foreman read a

paper to the Court, stating their views, and the

reasons of their conduct, which was afterwards pub-

lished.* The Jurors returned for trials also declined

acting : And yet it does not appear, that the Court

laid on them any fine for this most irregular conduct.

* TJiis staiement al-.o ol)jecled to the Ju(lg;c!5, that they had accept-

ed tho appoint ineut of Counsellors by the King-, which was considered

a direct violation of the cliarter of the province. The Jurors were,

moreover, influenced by public ojiiiiion, then generally expressed, that

nothing? .should be done l)y the cifi/cns, which could be considered as

an acknowledgment of the jusli'. f; of the existing system of govern-
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Perhaps it was a matter of prudence in the Court

to pass by this contempt of their authority? at thai

critical period^ without a penalty, and without cen-

sure. On the next day^ the Judges proceeded to

transact the business of the Court? without a jury,

much to the surprise and dissatisfaction of the

people.

About this time, the Governor dismissed Mr.
Hancock from the command of the Independent
Company of Cadets, without assigning, at the time,

any reasons for his removal. This was justly con-

sidered a very arbitrary act, and gave great uneasi-

ness to the citizens of Boston, generally, as well as

to the members of the company. The other officers

and members of the corps immediately convened,

and voted no longer to meet and act as a military

association ; and sent their standard to the com-
mander in chief. They said, they could not continue

in the company, after their first officer had received

such improper treatment. The Governor, in his

turn, replied, ^^that Mr. Hancock had treated him
with disrespect, and that he would not brook ill

treatment from any person in the province.^' The
company presented an address to Mr. Hancock

;

in which they bore testimony to his patriotism,

and gave assurances of their great personal attach-

ment.

Governor Gage was invested with very great

powers ; such as no one had attempted to exercise

in the province, since the days of the detested

Andros. His commission was, indeed, rather that

of a military commander, than of a chief magistrate

of a free people. It was probably intended, when
he was appointed, to take away the legislative au-

thority of the province, and to form a government,

without the Representatives of the ])co])le, to be

administered altogether by ministerial agents. He
could not be considered as the conslilutional Gover-

nor of the province, to act in concert with a Council
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and House of Assembly to be chosen by the citizens;

but rather as the organ of arbitrary power in the

hands of the executive part of a distant government

;

a dangerous precedent^ which ought never to be
followed in a free country. His measures^ therefore,

were not such as the charter or the laws of the pro-

vince required or authorized ; but such as the will

of the Sovereign might suggest, to carry into effect,

by military force, the tyrannical system devised by
ministers of despotic principles, for the subjugation

of a free and virtuous people. He accordingly had

ordnance and other military stores brought from

New York to Boston ; removed the powder belong-

ing to the province from Charlestown^ and Cam-
bridge into the metropolis, of which he held the

possession by a large body of British troops ; refused

to deliver the powder owned by private individuals,

which had been deposited with the public stores

;

and erected fortifications on the neck, at the southern

entrance of the town.

The measures of the British ministry, relating to

Massachusetts and the other American provinces,

originated partly from mistaken views of the opinions

and temper of the people. Great misrepresentations

had been made, for several years, to administration

in England, respecting the state of the colonies. It

was stated, by the officers of the crown and some
others, that it was only a few ambitious individuals

who objected to the policy of the parent state ; and

the friends and agents of the people could not be

heard in their attempts to shew the general dissatis-

faction. It is, also, true, that Lord North and

several other members of the British Cabinet, at this

period, possessed high notions of the supremacy of

Parliament, and of the sovereign power of the King.

The more correct and just pi'inciples of civil liberty,

recognized in 1689, and still received by many emi-

nent statesmen in England, were not in fashion with

* I'he quantity iu Charlebtown was about thirteen tons.
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the Court party. Assuming the doctrine of the

supreme and unlimited authority of Parliament over
all parts of tlie empire

;
which^ in a certain sense^

restricted and qualified, however, by great constitu-

tional principles, had been generally admitted in the

colonies even ; ministers insisted that the power of

the parent government was entirely without control

;

and contended for the legitimacy of measures, which
the ptitriots in both countries considered most arbi-

trary, and wholly destructive of the liberties of the

subject.

With these views of government, ministers con-

tended that any measures were justifiable for sup-

porting the authority of the King and Parliament

:

And under the misapprehension, above mentioned,

of the sentiments of the people in the colonies,

generally, and especially in Massachusetts, they cal-

culated, by severity and force, to bring the refractory

and disaffected to ready submission. It became ne-

cessary, therefore, to convince the British ministry,

that it was not a faction in Boston, by which opposi-

tion was kept alive in America : And that through

this and the other provinces but one sentiment pre-

vailed, as to the oppressive and arbitrary conduct of

the parent government, and one determination to

oppose and prevent the continuance of such a system

of policy. Under these impressions it was, that a

Continental Congress had been proposed, and was

soon to convene ; and that meetings were hold en in

all the large counties in Massachusetts, composed of

committees from every town, to express their senti-

ments on the alarming state of the country, and to

consult for the liberties and welfare of the people.

These meetings were in the early ])art of Septem-

ber. They were attended by several of tlie most

intelligent and respectable inhabitants of each town

:

And their resolutions were as prudent and jndicioiis,

as they were firm and s])irited. "i'hcy (U'dared their

loyal attachment to the King, and their respect for

43
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the constitutional authority of Parliament ; and their

ardent desire to have harmony restored between the

colonies and the parent state. But they also ex-

plicitly declared their conviction^ that the recent

conduct of ministers was most severe and unjust;

that the people in the colonies^ by their representa-

tivesj had the sole right to grant and levy taxes

;

that they had been deprived of the essential rights

of British subjects, to which they were entitled

equally with the people in England ; that their char-

ter had been grossly violated ; and that they believed

they were threatened w?^h abject ^avery : That, in

such a situation, they considered it a solemn duty to

themselves and their posterity, to oppose the acts

of administration, and to maintain the civil rights

received from their fathers, if necessary, even with

force and arms. It was, therefore, recommended to

their constituents, to continue faithful to the agree-

ment for non-importations from Great Britain ; to

organize the militia anew ; to elect those for officers,

in whom they had confidence, and to attend more
frequently to military discipline and to the use of

arms ; to choose delegates for a Provincial Congress,

as there was no General Court in being; and to

receive with attention and respect the advice which
might be given by the Continental Congress then

sitting at Philadelphia.

The resolutions adopted by the meeting of com-
mittees at Milton, in the county of Suffolk, were
more explicit and spirited, than any which had been
before published. They discovered a sensibility

more alive to the distresses of tlie people, and more
indignant at the conduct of administration, than ap-

peared in the proceedings of the other counties. Dr.

Joseph Warren, one of the most ardent and reso-

lute patriots in the province, was a leading member
of this Convention. He was chairman of the com-

mittee, which reported the resolutions ; and they

were said to have been chiefly prepared and written
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by him. With a powerful intellect and popular
manners, with a frankness which convinced every
one of his sincerity and zeal in the cause of liberty,

he had as strong hold on the feelings of the people,

as any one in the county.* As danger increased, he
became more decided and resolute. He consider-

ed the destinies of unborn millions to be suspended
on the manly and successful exertions of his con-

temporary fellow citizens ; and his whole soul, with

all its ardent powers, was engaged in rousing them
to prepare for a strenuous defence of liberty, desper-

ate as it might be, against the mighty attack which
seemed ready to overwhelm it forever.

It is deemed proper that the resolutions of the

Suffolk Convention be here given, in justice to the

patriotic feelings and high purposes of men, who
stood forth, at every hazard, in support of civil

liberty ; and to whom with others, the present gene-

ration in America are wholly indebted for a most

perfect condition of political and social freedom.
'^^ Whereas the power, but not the justice, the ven-

geance, but not the wisdom of Great Britain, which

of old persecuted, scourged and exiled our fugitive

parents from their native shores, now pursues us,

their guiltless children, with unrelenting severity:

And whereas this then savage and uncultivated

desert was purchased by the toil and treasure, or

acquired by the valor and blood of those our venera-

ble progenitors—to us they bequeathed the dear-

bought inheritance, to our care and protection they

consigned it, and the most sacred obligations are upon

us to transmit the glorious purchase, unfettered by

power, unclogged with shackles, to our innocent and

beloved offspring. On the fortitude, on the wisdom,

and on the exertions of this important day, is siis-

* Should it be thought that an exception ought to be made of Han-

cock or the two Adamses, it may be said, that the latlcr gentlemen

were then at Philudelphia, and that the former was confined by sjck-
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pended the late of this new world^ and of unborn

millions. If a boundless extent of continent, swarming

with millions, will tamely submit to live, move and

have their being at the arbitrary will of a licentious

minister, they basely yield to voluntary slavery ; and

future generations shall load their memories with in-

cessant execrations. On the contrary, if we arrest the

hand which would grasp all our honest gains, if we
disown the parricide who points the dagger to our

bosoms, if we nobly defeat the fatal edict which

proclaims a power to frame laws for us in all cases

whatever, thereby entailing the endless and number-
less curses of slavery upon us, our heirs, and their

heirs forever ; if we successfully resist that unparal-

leled usurpation of unconstitutional power, whereby
our capital is robbed of the means of life, whereby
the streets of Boston are thronged with military

executioners, whereby our coasts are lined, and har-

bors crowded with ships of war, whereby the charter

of the colony, that sacred barrier against the en-

croachments of tyranny, is mutilated, and in effect

annihilated, whereby a murderous law is framed to

shelter villains from the hands of justice, whereby
the unalienable and inestimable inheritance, which
we derived from nature, the constitution of Britain,

and the privileges warranted to us in the charter

of the province, is totally wrecked, annulled and
vacated

; posterity will acknowledge that virtue

which preserved them free and happy : And while
we enjoy the rewards and blessings of the faithful,

the torrent of panegyrists will roll our reputations

to the latest period, when the streams of time shall

be absorbed in the abyss of eternity Therefore
we resolve,

^^That whereas his Majesty, George the Third,

is the rightful successor to the throne of Great Bri-

tain, and justly entitled to the allegiance of the

British realm, and, agreeably to compact, of the Eng-
lish colonies in America : therefore^ we the heirs



341

and successors of the first planters of this colony,

do cheerfully acknowledge the said George the Third
to be our rightful Sovereign^ and that said cove-

nant is the tenure and claim on which are founded

our allegiance and submission : That it is an indis-

pensable duty, which we owe to God, our country,

ourselves and posterity, by all lawful ways and
means in our power, to maintain, defend and pre-

serve those civil and religious rights and liberties,

for which many of our fathers fought, bled and died,

and to hand them down entire to future generations :

That the late acts of the British Parliament for

blocking up the harbor of Boston, for altering the

established form of government in this colony, and
for screening the most flagitious violators of the laws

of the province from a legal trial, are gross infrac-

tions of those rights, to which we are justly entitled

by the laws of nature, the British constitution and
the charter of the province : That no obedience is

due from this province to either or any part of the

acts above mentioned ; but that they be rejected as

the attempts of a wicked administration to enslave

America : That so long as the Justices of our Su -

perior Court of Judicature, Court of Assize, and
Inferior Court of Common Pleas in this county, are

appointed, or hold their places by any other tenure

than that which the charter and the laws of the

province direct, they must be considered as under

undue influence, and are therefore unconstitutional

ofiicers, and as such no regard ought to be paid to

them by tlie people of this county : That if the

Justices of the Superior Court of Judicature, and of

Assize, Justices of the Court of Common Picas, or of

the General Sessions of the Peace, sliall sit and act

during their present disqualified state, this county^

will support and bear harmless all sheriHs, consta-

bles, jurors and other ofiicers, who shall refuse to

carry into execution the ord( rs of said Courts : And
as far as possible to prevent the inconveniences which
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may be occasioned by a suspension of tbe Courts of

Justice, we earnestly recommend to creditors to shew
all reasonable and even generous forbearance to their

debtors ; and to debtors, to pay their just debts with

all possible speed; and if any disputes relative to

debts or trespasses shall arise, which cannot be settled

by the parties, we advise them to submit all such

causes to arbitration ; and it is our opinion, that the

contending parties, or either of them, who shall re-

fuse so to do, ought to be considered as co-operating

with the enemies of the country : That it be recom-

mended to the collectors of taxes, constables, and all

other officers, who have public monies in their hands,

to retain the same until the government of the pro-

vince is placed on constitutional foundation, or until

it shall be otherwise ordered by the proposed Pro-

vincial Congress : That the persons who have ac-

cepted seats at the Council Board, by virtue of a

Mandamus from the King, in conformity to the late

act of the British Parliament, entitled, an act for

regulating the government of Massachusetts Bay,
have acted in direct violation of the duty they owe
their country, and have thereby given great and

just offence to this people
;
therefore, resolved, that

this county do recommend to all persons, who have

so highly offended by accepting said appointment,

and have not already resigned their seats at the

Council Board, to make public resignation of their

places ; and that those who refuse, be considered

obstinate and incorrigible enemies to tlieir country

:

That the fortifications begun and now building upon
Boston neck are justly alarming to this county, and

give us reason to apyjrehend some hostile intention

against that town : That the late act of Parliament

for establishing the Roman Catholic religion, and the

French laws in Canada, is dangerous in an extreme

degree to the Protestant religion, and to the civil

rights and liberties of all America: That whereas

our enemies have flattered themselves they should
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make an easy prey of this numerous, brave and hardy
people, from a belief that they are unacquainted with
military discipline

; we, therefore, for the honor,

defence and security of this county and province,

advise, that persons be elected in each town, as offi-

cers in the militia, who shall be judged of sufficient

capacity, and have shewn themselves to be inflexible

friends to the rights of the people ; and that the in-

habitants do use their utmost diligence to acquaint

themselves with the art of war, as soon as possible,

and do, for that purpose, appear under arms, at least,

once every week : That during the present hostile

appearances on the part of Great Britain, notwith-

standing the many insults and oppressions which we
most sensibly resent, yet, from our loyalty and affec-

tion to his Majesty, we are determined to act merely
on the defensive^ so long as such conduct may be
justified by reason and the principles of self-preser-

vation ; hut no longer : That, as we understand it

is in contemplation to apprehend sundry persons of

this county, who have rendered themselves conspicu-

ous in contending for the violated rights of their

countrymen, we recommend, should such an auda-

cious measure be put in practice, to seize and keep

in safe custody every servant of the present tyran-

nical and unconstitutional government in the county

or province, until the persons so apprehended be

liberated from the hands of our adversaries, and

restored safe and uninjured to their friends and

families : That until our rights are fully restored,

we will, to the utmost of our power, (and we re-

commend the same to other counties,) witliliold all

commercial intercourse with great Britain, Ireland

and the West Indies, and abstain from tlie use of

British merchandize and manulacturcs, especially

East India teas and piece goods, with snch cxce])-

tions only, as the General Congress may ngroe to :

That, under our present circumstances, it is incun\-

bent on us to encourage arts and manufactures by all
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means in our power, and to appoint a committee to

consider of the best way to establish and promote
the same : That the exigencies of our public aifairs

demand that a Provincial Congress be called to con-

sult on measures to be adopted and vigorously exe-

cuted by the whole people; and we recommend to

the several towns in the county to chuse members
for such a Congress, to be holden at Concord on the

second Tuesday of October next : That this county,

confiding in the wisdom and integrity of the Continen-

tal Congress, now sitting at Philadelphia, will pay all

due respect and submission to such measures as they

may recommend, for the restoration and establish-

ment of their just rights, civil and religious, and for

renewing that harmony and union between Great

Britain and the colonies, so earnestly wished for by
all good men : That, as the great uneasiness which

f

prevails among the people, arising from the wicked
f

and oppressive measures of the present administra-
!

tion, may induce some unthinking persons to com-
j

mit outrage upon private property, we do heartily

recommend to the citizens, to avoid all riots or

licentious attacks upon the property of any person

whatever, as being subversive of all order and gov-

ernment; but, by a steady, manly, uniform and per-

severing opposition, to convince our enemies, that,

in a contest so important, in a cause so solemn, our

conduct shall be such as to merit the approbation of

the wise, and the admiration of the brave and free

of every age and of every country : That should

•our enemies, by any sudden manoeuvres, render it

necessary for us to ask the aid of our brethren in the

country, some of the committee of correspondence,

or the Selectmen of the town, where hostilities should

begin, or be expected, dispatch messengers to other

towns and places, so that proper and suflicient assis-

tance may be obtained for the security of the people

and the province.'^
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A convention in the county of Essex^* not less

numerous and respectable than the one at Milton^

in Suffolk^ was holden on the 7th and 8th of Sep-
tember ; and their resolutions were published a few
days earlier than those of the former meeting. For
that at Milton continued by adjournment several

days^ and did not close until the 9th. They insist-

ed on the right to hold town and county meetings^

which had been prohibited by governor Gage, and
even by act of Parliament ; and advised, that, if any
persons were chosen as Representatives, by virtue of

the precepts issued for the purpose by the Gover-

nor, they should rather form themselves into a Pro-

vincial Congress or Convention, and consult and act

without regard to the Governor and present Council,

the members of which had been appointed by the

British ministers. " Civil war,'^ they said, " was to

be deprecated, as a great calamity.'^ But they re-

solved " to maintain their liberties at every hazard ;

even at the risk of life itself ; as those could not die

too early who laid down their lives in support of the

laws and liberties of their country.'^ They also ap-

pointed a committee to call another meeting if it

should be found necessary.

When the meeting was warned in Salem in the

month of August, to elect delegates to a county con-

vention, governor Gage sent for the committee of

correspondence, by whom the inhabitants were in-

vited to assemble, and gave it as his opinion, that

such a meeting would be unlawful and seditious.

The committee declared their belief, that it would

be consistent with the laws of the province, and with

the acknowledged principles of the British constitu-

tion. He replied, " that he should not discuss the

subject with them ; that he came, not to argue and

dispute with the people, but to execute the laws of

Parliament, and was determined to execute tliem.'^

And he added, " that if the citizens assembled, he

* Jeremiah Lee, Esq. was chairman of the Convention in Ksscx.

44
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should order the sheriff to disperse them ; and that,'

if the sheriff needed support, he should himself sup-

port him with his troops.'' The troops were, in

fact, ordered out, and marched near to the Town
House, where the meeting was holden. But while

the committee was conversing with the Governor,

and the troops were preparing to march, and on their

way, the people had assembled, and immediately

made choice of delegates for the proposed conven-

tion. Warrants were afterwards issued, by order

of the Governor, to arrest the members of the com-

mittee. Several of them were actually arrested, and

gave sureties for their appearance : But no further

prosecution v/as had against them.

The resolutions passed in the respective conven-

tions of delegates for the counties of Middlesex,

Plymouth and Worcester, were dictated by the same

patriotic feelings which animated the assemblies in

the more populous counties of Suffolk and Essex

;

and were pointed, with equal severity, against the

oppressive acts of Parliament, the arbitrary conduct

of ministers, and the hostile operations of general

Gage in the metropolis. A spirit of loyalty to the

King, and a regard for the parent country v/as fully

manifested ; but accompanied also, with a resolution

to defend their civil rights and privileges amidst all

the difficulties and terrors, which an insidious and
tyrannical administration could possibly create. And,
under all this oppression and irritation, there prevailed

almost universally through the province, the greatest

order and tranquility ; an unequivocal proof of the

intelligence, wisdom and virtue of the great body of

the people.

There was some irregularity committed, and some
threats uttered against several of the Counsellors

then lately appointed by the King, by a concourse

of people belonging to the county of Middlesex, who
suddenly collected in the town of Cambridge. But
this could not be attributed solely to their opposition
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to the oppressive and unconstitutiona] laws of Parlk-
ment ; nor was it v/ith a design to obtain a redrew
of their grievances by force. The appointment of

the Mandamus Counsellors was indeed a most un-
popular measure ; and the indignation of the people
was greatly excited by this direct attack upon their

charter. But the immediate occasion of the irregu-

lar collection and tumult^ was the report, probably
exaggerated, of the conduct of governor Gage at

Salem, in forbidding a meeting of the citizens in

that town, to choose delegates for a county conven-
tion, as already related ; and in calling out the mili-

tary to oblige the inhabitants to disperse. Imme-
diately on this report, many people collected in

Cambridge, where several of the newly appointed
Counsellors then resided ; and without time for re-

flection, and under the influence of sudden resent-

ment, went to their houses, and threatened them
with personal injury, but on condition of their re-

signing the offices, to v^^hich they had been designated,

so contrary to the provisions of tlie charter, and to

the sentiments of the people. No injury was actually

done to the Counsellors : But it was an unjustiflable

act, which the more intelligent and discreet greatly

lamented. The gentlemen who were threatened, and
who chose not to resign the appointment received

from the crown, soon after retired to the metropolis,

to avail themselves of the protection of governor

Gage, and of the military under his command.
This tumult at Cambridge was greatly magnifled,

not only in distant parts of the province, and in the

adjoining colonies
;
upon which a large body of the

yeomanry in Connecticut and from the inland towns

in Massachusetts collected \nuler arms, and began

their march towards Boston, for tlie ])rotcction and

safety of the inhabitants in that town and vicinity y^'

* Col. Israel Putnam, and Gnncral C. Lec visilcd Boston about this

time, and were received with great enthusiasm by the pafriotir citizens.

Putnam's reputation for bravery was justly very hii^h through New Eng-

land ; and he had extensive inihienco in his native state.
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But in England, in consequence of which more
decided and energetic measures were proposed by

ministers, and an additional military force was order-

ed to be in readiness for Massachusetts, to subdue

the riotous and rebellious citizens.

The report and resolutions of the Convention in

Suffolk county were immediately forwarded to the

Continental Congress then sitting in Philadelphia

;

for the purpose, probably,* of exhibiting to that

respectable Body the feelings and views of the peo-

ple of Massachusetts, and with the hope of receiving

advice as to the proper measures to be adopted in

their critical and exposed situation. And it was,

thereupon, unanimously resolved by the General

Congress, " that they deeply felt for the sufferings

of their countrymen in Massachusetts, under the

operation of the late unjust, cruel and oppressive

acts of the British Parliament ; that they entirely

approved of the wisdom and fortitude, with which
opposition to these wicked ministerial measures had
been conducted : And they earnestedly recom-

mended " a perseverance in the same firm and tem-

perate conduct as expressed in their resolutions;

trusting that the effect of the united efforts of North
America in their behalf, would carry such conviction

to ihe British nation, of the unwise, unjust and ruin-

ous policy of the present administration, as soon to

introduce better men and wiser measures^ Con-
gress also recommended, that contributions be con-

tinued to the people of Boston; and that these (their)

resolutions, and those of the Suffolk Convention be

published for the information and benefit of the

country.

At an early day of the session, a large committee

was chosen, to state the rights of the colonies, con-

* No information could have been given by these proceedings, of the

conduct of Governor Gage in Boston ; for the delegates from Massa-
chusetts had departed only a few days before, and intelligence was
continually forwarded of the movements of the British troops.
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sisting of two members from each province : And
S. Adams and J. Adams were selected for Massa-

chusetts. The rights of the people in British Ame-
rica were stated by this committee with great precision

and firmness ; and were such as had been previously

asserted and contended for by Massachusetts^ and

most of the other colonies : And the several acts of

Parliament, which were considered as infractions of

these rights, were particularly pointed out. As a

means of restoring the rights and liberties of the

colonies, it was voted to allow no importations from

Great Britain, after two months ; and if any English

goods should be imported, that they should not be

used or purchased ; to petition the King for a re-

dress of grievances; to forward an address to the

people of England, and to the inhabitants of Canada

:

And also to state to their constituents, their opinions

and views of the course proper to be pursued in

their distressed situation. But these proceedings

had reference to the whole continent ; and not, par-

ticularly, to Massachusetts.

Besides the numerous and spirited resolutions

passed by the Suffolk Convention, which have been

given above, on the day of their adjournment, Dr.

I
Warren and others were chosen a committee to

I

wait on the Governor, to inform him that the people

of the county were much alarmed at the fortifications

making on Boston neck, and to remonstrate against

the measure, as well as the r^epeated and gross insults

offered by the soldiers to the peaceable inhabitants

in passing into and from the town, when engaged in

their usual and lawful business. In their address to

I

the Governor, the committee observed, " that a mea-

j
sure so formidable, carried into execution from a

1

preconceived, though causeless jealousy of the inse-

curity of his Majesty's troops and subjects in the

town, deeply wounds the loyalty, and is an additional

injury to the faithful subjects in this county, and

affords them a strong motive for this application.
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We^ tliereforc, entreat your Excellency to desist

from your design, assuring your Excellency^ that the

people of this county are by no means disposed to

injure his Majesty's troops. They think themselves

aggrieved and oppressed by the late acts of Parlia-

ment^ and are resolved^ by Divine assistance^ never

to submit to them ; but have no inclination to com-

mence a war with his Majesty's troops; and beg

leave to observe to your Excellency^, that the ferment

now excited in the minds of the people is occasioned

by some late transactions^ by seizing the powder in

the arsenal at Charlestown, by withholding the powder
lodged in the magazines from the legal proprietors,

by insulting and beating the people passing to and

from the town of Boston, and especially by fortifying

the only avenue by land to the capital of the pro-

vince.'^

In reply to this address, the Governor observed^

that it was not his design to prevent or to interrupt

the intercourse between the town and the country

;

that he believed there were very few instances of

insult offered by the soldiers to the inhabitants, and

tlMt he should endeavor to keep the troops under

strict subordination. He also inquired, why it was

that the citizens were arming themselves in various

parts of the province, and expressed a suspicion,

that an attack was meditated against the troops under
his command. In such a state of affairs, he declared

he should not think it proper to discontinue the for-

tifications he had begun at the entrance of the me-

tropolis.

The committee were not satisfied with this reply

of the Governor, and addressed a second letter to

him, in which they stated, that they considered the

hostile preparations which he was making, and the

order for an additional number of British troops,

which had been given, furnished a sufficient apology

to the citizens of the province, to be providing means

for their own safety and protection. And they urged
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most earnestly the removal of the military force from

the entrance into the town of Boston, which was a

source of great discontent and irritation to the peo-

ple. Gage refused to receive this address ; and
said to the secretary who offered it to him^ that his

opinion had already heen expressed on the subject^

and he should not recede from the measure he had
begun.

This conduct of the Governor gave much dissatis-

faction and alarnij not only to the citizens in Boston

and its vicinity, but generally through the province.

And yet the friends of general Gage contended^

that he was justified in the measure, from considera-

tions of prudence, as a great excitement prevailed

among the people, at the time, and some believed it

not improbable, they might be induced to make an

attack upon the British troops in the capital, before

the arrival of reinforcements, then daily expected.

In the month of September, J. Quincy, Esq. sailed

for England ; with a view, partly, to the restoration

of his health ; but chiefly for the purpose of learning

the objects and plans of the British ministry. And
he had the approbation of many intelligent men in

the province, in his intentions to ascertain the views

and purposes of the parent government. He found

that great misrepresentations respecting the temper
and designs of the people in Massachusetts had been
made by Bernard and Hutchinson ; and that they

had been instrumental, in some measure, in procuring

the enactment of some of the statutes, which operated

to the abridgement of the rights and prosperity of

the province. But he was also convinced, that ad-

ministration was resolved to carry its despotic system

into effect, and that the people of America nuist

I

prepare for the defence of their liberties by an ap-

I peal to arms.

Another communication was made to Congress,

the first of October, stating that no regard had been

j)aid by governor Gage to a recpiest made to him
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by the Convention for Suffolk county, that he was
continumg the fortifications at the entrance of the

capital, and raising new ones in other places : And
praying advice, whether to remove the inhabitants

from the metropolis ; and also what conduct would
be wise and prudent for the province, as they had
no legitimate government since the charter had been
violated. On the day following, Congress resolved,

that they approved the opposition of the people of

Massachusetts to the late acts of Parliament ; and if

the same should be attempted to be executed by
force, that, in such case, all America ought to sup-

port them in their opposition/^ They also recom-

mended to the inhabitants, to submit to a suspension

of the administration of justice, as far as possible, if

consistent with law and order; and declared, that

those who accepted commissions under the act, chang-

ing the form of government, and violating the charter

of the province, " ought to be held in detestation

and abhorrence by all good men, and be considered

as the wicked tools of that despotism, which was

preparing to destroy the rights, which God, nature

and compact had given to America/'

As to the question of the propriety of the inhabi-

tants removing from the capital, they referred the

decision to the Provincial Congress, then recently

convened. But they forwarded a letter to governor

Gage, in which it was observed, ^-that they con-

sidered the town of Boston, and the province of

Massaclmsetts, as suffering in the common cause, on

account of their noble and spirited opposition to

oppressive acts of Parliament;" and assuring him,

that they were anxiously devising measures for a

restoration of harmony with England, of which they

were most desirous, on terms consistent with their

former rights and privileges. And they remonstrated

against his hostile preparations, which justly pro-

duced great alarm and irritation, not only in Massa-

chusetts, but throughout all Anierica.
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Governor Gage had issued precepts in the month
of August^ to the several towns in the province^ for

the choice of Representatives to meet at Salem^ the
fir^t week in October. Biit^ afterwards, in conse-

quence of the county Conventions, which proposed a
Provincial Congress, and advised that they should

not acknowledge or act with the ^Mandamus' Coun-
sellors, he declared by proclamation, that they were
excused from assembling. On the recommendation
of these county meetings, however, delegates w^ere

chosen from ail the towns and assembled at Salem
on the 7th of October. Neither the Governor nor

the Council appeared to administer the usual oaths

:

And had they attended, with that view, the dele-

gates, no doubt, w^oidd have declined taking them.

They formed themselves into a Pro\dncial Congress

;

and immediately adjourned to Concord, where they

met three days after, and proceeded to public busi-

ness. John Hancock was chosen President, and
Benjamin Lincoln Secretary of the meeting : And
a committee was appointed to consider the state of

the province, consisting of J. Hawley, Joseph
Warren, S. Dexter, A. Ward, James Warren,
W. Heath, J. Lee, E. Church, J. Foster, N.
GoRHAM, S. HoLTEN, E. Gerry, J. Tyng and S.

Robinson. An address to governor Gage was pre-

pared by this committee, and approved by Congress,

in which, after an apology for having thus assembled,

and observing that the distressed situation of the

province, owing to the many grievances and oppres-

sions under which the people groaned, had brought

them together to prevent impending ruin, and pro-

vide for the public safety
;
they remonstrated against

his hostile measures, which threatened to involve the

province in the horrors of civil war. They declared

their attachment to Bntain, their loyalty to the King,

* The whole number was 288 ; the House of Roprof-entatives ha<l

usually consisted of about 130 or 140. A very few small towns had no

delegates j but many of the large towns sent two and three.

45
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and their love of order and tranquility ' But added,
" tliat when the power of government, Vv^hich was

originally designed for the security and welfare of

the people, was employed to harass and enslave

them, it became a curse, rather than a blessing.'^

They complained of the late acts of Parliament, by
which their charter was directly violated, their rights

abridged, justice perverted, and even murders were

licensed : and which, if carried into execution, would
reduce them to abject slavery ; of the large military

force in the capital, and of the fortifications erected

at its entrance, as most oppressive and insulting, not

only to the inhabitants of Boston, but to all the peo-

ple of the province. They urged him to discontinue

these offensive preparations ; and declared, that the

citizens would not be satisfied until these hostile

works were wholly demolished. Congress then ad-

journed to Cambridge, where they met the following

week.
A large committee, consisting of twenty one, some

of whom were of the committee that prepared the

address, was appointed to present the same to the

Governor immediately. He replied, that the pre-

parations he had made were designed only for the

protection of the troops under his command ; and

that he considered himself justified in the measure,

by the menaces which had been uttered, and by a

report of the warlike movements in various parts of

the country. " Britain,'^ he said, " could never har-

bor the black design of wantonly destroying or en-

slaving any people on earth.'' He assured them, he

was desirous of harmony between Great Britain and

her colonies, and should be happy to contribute to so

salutary an object.'' He would have them consider,

while they complained of alterations in their char-

ter by acts of Parliament, whether their assembling,

as they had done, was not a violation of their own
constitution :" And he required them to desist from

such illegal proceedings.
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This Assembly was composed of patriotic and re-

solute characters^ prepared for any' measure^ which
sliould be deemed wise or proper for the restoration

or defence of their violated rights. They were un-
willingj indeed^ to believe^ that the King and Parlia-

ment would resort to arms, to enforce submission to

the arbitrary and unconstitutional laws which had
been enacted : And they were ready to suppose,
that the British ministry had been deceived by false

reports of the temper and designs of the colonists

;

or that administration would soon be changed, and a
policy more rational and just be adopted tow^ards

America. Yet they had long borne these oppres-
sions

;
petitions and remonstrances had been inelFec-

tual; justice was still delayed, and their wrongs were
not redressed. All recent appearances, in fact, gave
strength to their former fears. Ministers declared

their determination to support the claims of the pa-

rent government heretofore advanced : And an army
was in their capital, ready to slaughter or imprison

those who should dare to refuse obedience to statutes

which went to the very annihilation of civil liberty

in America. In such a situation, it was extremely

difficult for men of their character, uniting a love of

order with their ardent zeal for freedom, to deter-

mine on a course of conduct, which should not be

construed into an unjust opposition to government,

or a timid surrender of their natural and unalienable

rights. We shall find, that they had wisdom and
fortitude for the trying occasion. In the measures

they recommended and pursued, they displayed equal

firmness and caution. They were justly chargeable

with no rash or violent conduct, to diminish the con-

fidence of their friends ; nor did they weakly yield

to despair or inaction, which would have given cause

of triumph to their oppressors.

A committee was appointed, consisting of two

members from Suflblk, and one from each of the

other counties, to consult and take measures for the
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defence and safety of the province. S. Dexter was

chairman of the committee ; but most of the members
were militia officers. Another was chosen at the

same time^ to confer with the Selectmen^ overseers

of the poor and committee of correspondence of Bos-

ton^ and to consider what was necessary for the relief

and preservation of the town. It was also resolved

by the Provincial Congress, that the Counsellors ap-

pointed by the King and ministry, in direct violation

of the charter, had, by accepting the appointment^

acted a part most inimical to the liberty and welfare

of the people ; and that, unless they should publicly

announce their intention to resign the office, within

ten days, their names would be published, and they

would be considered rebels against the state. It was^

again recommended to the people, to refrain entirely

from the use of tea ; and as much as possible from
purchasing imported articles and goods of every
description. And the constables and collectors of

taxes were ordered, not to pay any sums to the trea-

surer of the province, who had then become less

opposed to the policy of ministers, and would be

likely to pay over the same to the officers of the

crown; but to retain it, and to pay it aftei'wards,

as the Congress might direct.

An estimate was made by a committee, and after-

wards approved by this Congress, of the. sum neces-

sary to be expended in providing ordnance and
military stores, in addition to the quantity then be-

longing to the province And the estimated amount
was twenty thousand pounds.

In adopting measures for the defence and safety

of the province, they observed, that they were com-
pelled to make such preparation, since a large body
of troops had arrived, and were in forcible possession

* They were as follows, viz.: 16 field pieces, 3 pounders: 4 field

pieces, 6 pounders: carriages, iron, &c. for 12 battering cannon: 4
mortars: 20 tons of grape and round shot: 10 tons of bomb shells:

5 tons of lead balls: 1000 barrels of powder: 5000 arms and bayonets:.

76,000 flints, &c. &c.
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of the capital ; the property of indivkluals^ and the

military stores of the province had been seized by the

Governor^ and many appearances indicated a purpose

to invade still more directly the rights and liberties

of the people^ notwithstanding the repeated assurances

given of a disposition in the province in favor of

union and harmony with England on just principles.

They solemnly declared^, that, in their opinion, no-

thing, except slavery, was more to be deprecated

than hostilities with Great Britain ; and that they

had no design to attack or annoy his Majesty's troops

within the province. But being satisfied, that in

their situation, measures of defence and safety were
absolutely necessary, they proceeded to choose an

executive committee,* with authority to call out,

assemble and put in military array any portion of

the militia of the province, for the protection of the

citizens ; and earnestly recommended to the militia

officers, as they regarded the lives and liberties of

their fellow citizens, to be prompt in obedience to

such requisitions. Another committee was appointed

to furnish supplies of military stores and of pro-

visions, if such should be needed, in the recess of the

Congress, to equip or support the militia ; and were
also instructed to secure all the public stores, which
had not been seized by general Gage. It was
further voted to elect three General Officers ;t and
the militia were advised to form into companies and
battalions, to elect officers, and to attend more assi-

duously to military discipline. H. Gardner was
chosen treasurer of the province at this period ; and

the sheriffs and collectors of taxes were directed to

pay over the public monies in their possession to

him accordingly. It was also voted to request the

gentlemen chosen Counsellors in May preceding, to

* Mr. Hancock was the first chairman: and it was called the Com-
mittee of Safety.'*

t Those chosen at that time were Preble, Ward and ronuoy. In

December, Thomas and Heath were also appointed General OlTiccvs.
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attend at a future meeting of this Congress to be
holden by adjournment in November.
On the 29th of October^ the Provincial Congress

was adjourned to the last week in November
;
having

previously directed the publication of the most im-

portant votes and resolutions which had been adopt-

ed
;
requested the Committee of Safety to lay before

the Continental Congress at Philadelphia a statement

of their proceedings ; and prepared another address

to governor Gage, in which they justified their

meeting and the measures proposed, as absolutely

necessary for the maintenance of rights, which they

inherited, not only from their charter, but also from

the English constitution. They repeated, that they

had the utmost reason to be alarmed at his hostile

proceedings ; that a standing army, in the time of

peace, placed among the inhabitants, was a flagrant

violation of the principles of British liberty; and

that in their condition, oppressed by tyrannical minis-

ters, and threatened with the horrors of a m^ilitary

government, they should be chargeable with insanity,

and guilty of moral suicide, did they not prepare for

security and defence.
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Preparations for Defence—Great unanimity of Sentiment—Ardent love

of Liberty—Provincial Congress meet in November—Delegates chosen

for General Congress—Patriotism of the Clergy—Address to the Peo-

ple—Difficulty of the Times—A Resolution to support their Rights

—

But a great reluctance Forcibly to Resist—Provincial Congress in

February, 1775—Committee of Safety to collect Cannon, Szc.—New
Military Officers Appointed—And Public Fast—Congress Adjourn-

ed— Attempt of the British to take Stores at Salem, by force—Mili-

tary Stores guarded—Mandamus Counsellors—Congress Adjourned

April 15th—Affair at Lexington and Concord, April 19th.

THE course recommended by the Provincial Con-

gress^ was almost universally approved and pursued

by the citizens of Massachusetts. The militia were,

in most places^ organized anew : Additional com-

panies of minute men were formed : Intelligent and

active young men were chosen ofiicers^ wlio were
ambitious of teaching the soldiers the military art

I
more perfectly.^ Preparations were made for self-

! defence, in case the exigency might require it.

I
Many, indeed, more advanced in life, who were

I sincere friends to civil liberty, and to the charter

rights of the province, from timidity, or from a hope

,
that a better policy would be adopted by the British

ministry, were not so decided and open in opposing

the arbitrary measures of the i)arent government, as

true patriotism seemed to require. But such even,

I

in many instances, at the request of their more

* The number of inhabitants, at this period, was about 400,000.
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ardent neighbors, declined acting under the royal

commissions, which they had received. The more
youthml, hov/ever, manifested great spirit and zeal,

and were prepared to make every sacrifice in de-

fence of the liberties of their country. A degree of

enthusiasm prevailed through the province, highly

honorable to the Americans, as a brave and patriotic

people ; and gave favorable presages of the result,

should a contest ensue. But the attachment to Bri-

tain was not yet extinguished ; nor the hope of re-

conciliation wholly abandoned.

The Provincial Congress met again at Cambridge

on the 23d of November : And the gentlemen,

who had been delegates from Massachusetts to the

General Convention, being also members of this

Body, attended ; and communicated the proceedings

of the Continental Congress, which had met at Phila-

delphia. Most of the Counsellors chosen in May
preceding, also attended the present meeting, as

they had been previously requested : And several

of those who had been appointed by the King, gave

notice of their declining to act as such.* An esti-

mate v/as ordered to be made of the loss and damage
occasioned by the Boston Port Bill, and the amount

extorted from the province by acts of Parliament,

subsequently to the year 1763. A grateful notice

was taken by the Provincial Congress, of the liberal

donations made by the other colonies, to the people

of Boston. At this session, five delegates were ap-

pointed to meet in another Continental Congress, in

May following ; or at an earlier period, should the

public situation require it. The distinguished citi-

zens, who were the former delegates, were again

elected, except Mr. Bowdoin, who declined ; and

Mr. Hancock was appointed in his place. And
they were authorized ^^to concert and order such

further measures as should appear best calculated

These were Danforth, Russell, Lee, Watson, Powell, Royall, Paine,

Vassal), VVortliinslon, Hooper and Palmer.
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for the recovery and establishment of American
rights and liberties^ and for restoring harmony be-

tween Great Britain and the colonies."

The resolutions and recommendations of the Gen-
eral Congress, having been read, and very deliberate-

ly considered, were unanimously approved : And the

people in the province w ere most earnestly requested

to adhere strictly to the agreement for the non-im-

portation and disuse of all British goods. An address

was also made to the Clergy of the province, request-

ing their influence in favor of a faithful compliance

with the advice of the late Continental Congress.

The Clergy were very generally the friends of po-

litical freedom ; and their efforts were directed, not

without eifect, to promote and secure the liberties of

their country.

At the former session of the Provincial Congress,

a committee was appointed to report what treatise

on military exercise would be most proper for use

;

who recommended that which was adopted in Eng-

land in 1764. At this meeting, a plan of military

discipline was presented by a citizen of Salem,* who
was then an officer in the militia ; and after being

examined by a committee of Congress, was approved

and accepted.

Congress, at this time, recommended to the people

of the province to attend to the manufacture of vari-

ous articles in ordinary use, and of which there would

soon be need, in consequence of the agreement not

to import them into the country from foreign places

;

among them were particularly mentioned, powder,

glass, salt, saltpetre, paper, nails, steel, tin plates, &c*

And they were also advised to cultivate hemp and

flax, and to attend to the raising of sheep more

generally. On the 10th of December, this Conven-

tion was dissolved; not, however, without urging

on their constituents to elect delegates for another

Congress, to meet in two months, and preparing a

* Timothy Tickering, Esq.

46
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patriotic and animated address to the people of the

province ; in which they observe^
—

^That, having

been chosen to consult for the common safety and

defence^ at a time when the people were suffering

under cruel oppressions, when their commerce was

almost annihilated, when deprived of law and the

due administration of justice, when a standing army
was stationed within the province, for the very pur-

pose of enforcing submission to a system of tyranny,

and when the General Court had been ^jrohibited to

assemble, they had, with much anxiety, and great

caution and deliberation, adopted the measures which

were recommended ; that they still had confidence in

the wisdom, justice and goodness of their Sovereign,

and in the good sense and humanity of the British

nation, if a true statement of the conduct and views

of the province could be fairly presented. But that

they had great reason to fear the unjust and tyran-

nical system would be continued through the influence

of an arbitrary ministry, and from false and malicious

reports circulated in England against the people of

America. They, therefore, earnestly and solemnly

entreated the citizens, to comply most faithfully with

the proposal for preparing to act in defence of the

country and its violated rights, and to attend to the

arming and disciplining of the militia, as a resort to

force might possibly be necessary. This appeal was
addressed to their love of country and their love of

liberty, to their respect for their ancestors and a re-

gard to posterity. And the delegates assured their

fellow citizens, " that they were themselves to stand

or fall with the liberties of America.''

A spirit of ardent patriotism very generally pre-

vailed, at this period, among the people; and a

desire was manifested to comply, as far as possible,

with the recommendations of both the General and

Provincial Congress. The agreement for the non-

importation and non-consumption of British goods,

was in general, strictly observed : And great atten-
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tion was given to discipline the independent com-
panies of militia, and to furnish the necessary arms
for their use. In this, however, there was a lament-

able deficiency, in many parts of the province.

It will readily be perceived, that the situation of

America, especially of Massachusetts, was critical

and embarrassing. It had become necessary, for the

maintenance of their natural and charter rights, that

a sober and orderly people, intelligent men who
were convinced of the importance of a regular gov-

ernment, and attached to the parent state, should

submit to the appellation, and act the part of rebels.

For, in truth, their opposition to the authority of the

British government, under which they then lived,

was, generally, in England, considered as rebellion

:

And had they not finally succeeded in their oppo-

sition, however noble and patriotic was the struggle,

this ignominious epithet would have been applied to

them in the future pages of history. But, although

the patriots of Massachusetts, and of the other Ame-
rican colonies at this period, opposed firmly and

openly, and prepared to resist forcibly, the arbitrary

power of Great Britain, it was under the influence

of feelings and views consistent with the most correct

principles ; and for which, in all moral estimation,

they are entitled to the highest praise. They did,

however, feel the difficulty of their situation : And,
while resolved to prepare for the support of their

rights and liberties, at every hazard, and with the

greatest struggles, they were anxious to have it

known, that it was only in self-defence they were

induced to take up arms ; and that they should not

resort to force, until it became absolutely necessary,

and all efforts for reconciliation were ineffectual.

A second Provincial Congress met at Cambridge,

the first of February, 1775, as had been recom-

mended by the members of the first. J. Han-

I

COCK was again chosen President; and H. Lincoln,

Secretary : And a great majority of the delegates
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were the same who composed the Congress in Oc-

tober preceding.

On a representation, that several mechanics in

Boston, and some other towns in the vicinity, were
employed by governor Gage in preparing articles

to enable him to make an attack on the country in

the spring,* it w^as strongly recommended to them
to desist from such service ; and it was even declared,

that all such persons would be considered enemies

to the province. The commander of a regiment of

militia in Suffolk county, was ordered to deliver

the four brass field pieces and the two brass mor-

tars, belonging to the province," to the Committee
of Safety : And they were also directed to take into

their custody all the military arms to be found in

any part of the colony. This committee was con-

tinued, and its powers renewed and increased. They
were instructed to take particular notice of any at-

tempt to enforce the late obnoxious laws of Parlia-

ment, and to call out the militia to prevent it. The
militia officers were exhorted to obey the call, if

made, and to observe the directions of the committee.

A return of men and arms was ordered to be made,

at an early day : The five General Officers, two of

whom were chosen at this session, and three at a

former meeting of Congress, were to take command
of the minute men, and of the whole militia of the

province, whenever assembled, or called into action

by the Committee of Safety. Orders were also given

by this committee for large quantities of provisions

to be deposited at Concord and Worcester ; and for

collecting, at these places, and other towns in the

interior, all the military stores which could be pro-

cured ; even to an amount sufficient to furnish 15,000

men.

* Though this was tlie report out of Boston, the mechanics were,

probably, not aware of stich an intention in the Governor. But any
iciftif^tance afforded him in liis warlike preparations was improper, and
j«istly subjected them to the censure of those who w«re the patriotic

guardians of the public welfare.
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This Congress^ as did the former, made a public

appeal to the patriotism of the people. They ac-

knowledged that the crisis wag alarming; but they
entreated them not to despond, nor to relax in their

preparations for defence. Great firmness and reso-

lution, they said, were necessary; and all the ex-

ertions to be made, of which the resources of the

country afforded the means and the power. They
expressed their abhorrence of actual hostilities ; but
declared their conviction, that they were bound to

defend their civil rights, both as men and as Chris-

tians. They referred to the claims of Parliament

for taxing the people in America without their con-

sent, and without any Representatives in the British

Legislature ; to the late acts for altering the charter

of Massachusetts, and introducing arbitrary measures

and a military power, which tended directly to the

entire misery and slavery of the people. And they

expressed a firm belief, that all America would sup-

port them, in their struggles for liberty.

On the 16th of February, this Congress was ad-

journed to the 22d of March ;
having first appointed

a day to be observed for religious purposes, and to

seek to heaven for guidance and favor
;
having also

chosen a large committee to correspond with the

other colonies ; and another, consisting of the mem-
bers from Boston and its vicinity, to call a meeting

at an earlier day, if circumstances should render it

necessary.

During the month of February, an affair took

place at Salem, which served to shew the intention

of governor Ga(je to obtain possession of the military

stores belonging to the province, and to manifest also

the resolution and spirit of the people. A detach-

ment of British troops was sent from Boston, by the

way of Marblehead, for the purpose of taking some

military stores reported to be at Salem or Danvers.

The troops, to the number of about 130, were con-

veyed to Marblehead by water; and thence pro-
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ceeded by land to Salem. The stores were not to

be found here ; and it was supposed they had been
removed to the adjoining town of Danver^k The
officers^ therefore, were resolved to march to the

latter place, to obtain the object they had in view by
this military excursion. But at the bridge, dividing

Danvers from Salem, were found posted about fifty

of the militia, under the command of Col. Picker-
ing. They had, indeed, taken up the bridge, and
appeared determined to prevent the further progress

of the King's troops. For when the British com-

mander ordered them to replace the planks of the

bridge, for his men to pass, the party under Col.

Pickering refused. It was late in the day, or pro-

bably a skirmish would have ensued. The British

officer would have been desirous of discharging the

duty assigned him ; and the militia, every moment
increasing in number, would not have hesitated to

oppose force to force. Some citizens of Salem, of

pacific views, who were present, exerted themselves

to prevent an encounter. The bridge was finally

replaced by the people, and the British troops

marched over a few rods ; but were glad to return,

without attempting to take or search further for the

military stores, which they had been ordered to

secure. This incident, however trifling, was suffi-

cient to alarm the people of the province respecting

the hostile purposes of the British troops, then in

the capital, under the command of governor Gage
;

and to induce the latter to estimate more highly the

activity and resolution of the Americans.

There was an apprehension, that troops would be

sent to other places where military stores were de-

posited, to remove them to the capital. The Com-
mittee of Safety, therefore, selected several persons

to give notice of any movements of the British fronj

Boston into the country ; and placed a watch at Con-

cord and at Worcester, where provisions and military

articles were chiefly collected, for the purpose of
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giving an alarm to the surrounding country, on the

report of any such expedition. Some of the cannon
were ordered from Concord to Groton, and some was
removed from Worcester to Leicester. The Com-
mittee for Supplies, chosen some time before, was also

engaged in procuring powder, fire-arms, bayonets

and flints, as well as various articles of provisions

;

to be in readiness for a large body of the militia^

should it be necessary to call them out for the de-

fence of the province.

On the 22d of March, the Provincial Congress

met again at Concord, as had been proposed. From
the conduct of governor Gage, as well as from in-

telligence received from Boston, there was reason to

expect that attempts would soon be made to take

away or destroy the stores which had been collected

;

and to prevent, as far as possible, the militia from
arming in self-defence. It was the great object of

Congress, therefore, at this meeting, to support the

Committee of Safety in the measures they had adopt-

ed for protection ; and to urge the people to prepare

for a firm and united resistance, should the crisis

require it. They particularly recommended to the

companies of minute men to improve themselves in

military discipline ; and ordered several companies

of artillery to be immediately organized. A system

of rules and regulations was adopted, to be observed

by the constitutional army, if one should be raised

and collected. And they earnestly solicited the

Selectmen of the several towns to provide for the

speedy collection of all public taxes, and to raise

money by loans of any individuals able and disposed

to furnish it. An order also was passed for publish-

ing the names of the Mandamus Counsellors, wlio

accepted the appointment, and " thus proved them-

selves implacable enemies to tlie liberties of the

country." Those who had already declined, were
Danforth, Russell, Lee, Watson, Powell,
RoYALL^ Paine, Williams, Gueen^ Vassall,
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WORTHINGTON^ WoODBRIDGE, HoOPERj and PaL-
MER.

During this session of the Provincial Congress,

more troops arrived in Boston from England ; and
intelligence was received, that ministers were de-

termined not to relax in their plans of coercing the

subjects in Massachusetts. There was, indeed, some
opposition in the British House of Commons to these

hostile measures. Lord Chatham, though enfeebled

by disease, and seldom able to attend in Parliament,

made an effort to be present, when the subject was

under consideration for enforcing the late oppressive

and arbitrary statutes : And, with some other states-

men, vehemently opposed and censured the policy of

administration. He considered the people of Mas-
sachusetts as standing in defence of constitutional

rights and of privileges belonging to all British sub-

jects ; and denounced the conduct of ministers as un-

just and tyrannical. He predicted united opposition,

if further attempts were made to enforce submission

:

and boldly expressed a wish, that success might at-

tend the struggles of Americans for civil freedom.

For a moment, ministers seemed to hesitate. But
the public voice in England was in their favor ; and

yielding to injudicious counsels, and to a spirit of

infatuation, which prevailed in the nation, they re-

solved to pei^evere in the cruel policy of wresting

every semblance of liberty from their fellow subjects

in the colonies.

The Ministers, indeed, about this time, proposed

a conciliatory plan to all the colonial assemblies in

America, with the pretence that if they would re-

spectively tax themselves in such amount as might

* In February, a bill was passed in boih Houses of Parliament, on the

motion of Lord North, to restrain the trade of the New-England colo-

nies, with Great Britain and the West Indies ; and to interdict the

inhabitants from the fishery on the banks of Newfoundland, as well as

near the coasts of their northern settlements on the continent of Ame-
rica. This was justly considered a mo^t wanton exercise of power,

when no benefit could possibly accrue to the British nation from 6uch

a prohibition.
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be required, the existing revenue system should be
abandoned. But the proposition was too indefinite

to be approved by intelligent men in the colonies :

And the great object was, as afterwards avowed by
lord North, to divide the citizens of America, and
to prevent that union of counsel and effort which
was forming, so much to the apprehension of the

British administration.

On the 8th of April, the Congress of Massachusetts

being in session at Concord, it was voted to raise an

army with all possible dispatch, for the defence of

the province, against any attack which should be
made by the British troops ; which had, a short time

before, been much augmented, and gave indications

of hostile movements. Committees were also chosen,

consisting of three members each, to visit the colonies

of Connecticut, New Hampshire and Rhode Island,

to communicate the plan proposed in Massachusetts,

and to solicit them to furnish troops, if circumstances

should make such aid necessary. The Committee of

Safety was instructed to make enquiry who would

be proper characters for Field Officers for the militia

and minute men, when any vacancies existed ; and

the delegates generally were enjoined to use their

endeavors that the former orders for military train-

ings and discipline be faithfully observed.

The Congress of Massachusetts provided for an-

other Convention of Delegates from the several towns

in the province on the last Wednesday of May, un-

less governor Gage should issue precepts for the

choice of Representatives, conformably to the char-

ter. If this should be done, the people were advised

to elect them accordingly. But after the affair at

Lexington, of the 19th of April, they were enjoined

to pay no regard to such precepts. And on the I5th

of April, this Congress was adjourned, after giving

authority to some of its members to call another

meeting, if the state of the province should render

it necessary.

47
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A few days before this adjournment^ governor

Gage made application to some justices of the peace

in Bristol county? to provide quarters for two hun-

dred and fifty of the King's troops. Intelligence

was immediately given to the Provincial Congress

of this request ; and it was ordered? that no such

provision should be made for them. Whether the

object of the Governor in this application was to

afford protection to some individuals in that county,

attached to the ministerial cause? or to seize on any

military stores to be found there? is not certain. A
company of the King's troops was also stationed at

Marshfield? in the county of Plymouth? for some

weeks at this period. These? it was known? were

sent to that place? at the request of one of the

nevviy appointed Counsellors? who resided there.

The day after the affair at Lexington and Concord?

they returned to Boston? by water? just as the

militia in the vicinity were collecting to attack

them.

Although the conduct of general Gage was such

as to excite apprehensions of his marching the troops?

under his command? into the country? for the pur-

poses of plunder or to destroy the military stores

which had been collected at different places? yet

so unwilling w^as the Congress of Massachusetts to

give any occasion for a formal attack from the Bri-

tish? and so firm in their purpose to act merely

on the defensive? that they had delayed calling out

the militia or minute men. They had? indeed?

given orders for their arming; and measures had

^ also been taken to collect them "together at short

notice. The day before the troops sallied out from

Boston? and made the attack on the citizens of

Lexington and Concord? several British officers were
seen in Cambridge? and on the road leading to the

former places. Congress had adjourned two days

before : But the Committee of Safety was convened
at Menotomy? in the northwest part of Cambridge.
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on the 18th^ and gave orders to remove the stores

from Concord to Sudbury^ and other towns in the
vicinity.

Dr. Warren^ who was then in Boston, and whose
wakeful patriotism induced him to take measures of

precaution, received intimation that an expedition
was preparing by the British in Boston; and he
employed persons to watch their motions, and give
him the earliest notice. About midnight, between
the 18th and 19th of April, a large body of the

regular troops* was discovered landing at Lech-
mere's Point, in Cambridge. Warren had timely

notice, and immediately dispatched expresses to

Lexington and Concord, to assemble the militia in

the vicinity, to remove or protect the military stores

and provisions which had been there deposited.

They were also directed to give notice of the ap-

proach of the troops, to Messrs. Hancock and
Adams, then at the house of the Clergyman in

Lexington. One of these messengers, and some
other citizens were detained by the British ofii-

cers, who met them, on the public highway, in the

latter part of the night. But the alarm had been

given ; and the report that the British troops had
left Boston, and would probably proceed to Concord
through Lexington, to take possession of the public

stores, had collected a number of the militiaf under
arms, near the centre of this village. Soon after

day light, the troops arrived at Lexington ; and

the officer, perceiving some of the militia, and pro-

bably fearing an attack, rode near them, at the head

of his men, and calling them damned rebels,*'

ordered them to disperse. They did immediately

retire. But at the instant, an officer fired bis |)is-

tol ; which was probably considered sufficient notice

to the soldiers; for they poured a volley of small

* Said to be about 1000, or ICOO.

t Said to be between fifly and sixty.
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arms upon the people ;
eight of whom were killed

on the spot^ and several were wounded.

It was reported at the time, that the British were
first attacked by the militia. But this was after-

wards proved to be a mistake.* Nor was it scarcely

possible, resolute as they were, that the inhabitants

should be so desperate as to begin an assault with

fifty or sixty in number, upon a full regiment of

regular troops, completely armed.

The British troops proceeded, unmolested, to

Concord, a distance of six miles beyond Lexington.

Here also some militia were assembled, having re-

ceived early intelligence of their approach. But
perceiving the detachment to consist of many more
troops than there were of the provincial militia then

collected, they retired, to the distance of nearly two
miles, and passed a bridge over Concord river ; for

the purpose, probably, of present safety and with

the expectation of augmenting their number. A
part of the British troops followed them to the bridge

and passed it also ; but the greater portion of them
remained in the village of Concord, and were em-
ployed in destroying such provisions and military

stores as they discovered. Meantime, the militia re-

ceived additions to their number, and were eager to

return to the village for the protection of the inhabi-

tants, and of the stores belonging to the province : but

express orders were given by the commanding offi-

cer, that they should not fire on the King's troops,

unless first attacked. In pursuance of this plan, it

was necessary they should repass the bridge. But
a detachment of the British forces was remaining

near the spot, which immediately returned over the

bridge towards the compact part of the town ;
and,

by removing some planks, intended to obstruct the

* When the Provincictl Congress assenablcd, soon after this affair, a

most faithful inquiry was made, and it was established by the testimony

of more than thirty credible witnesses, that the firing was begun by the

British.
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progress of the militia. These, however, advanced,
with a design to pass the bridge ; and in this situa-

tion were attacked by the British regulars. The
provincial troops then fired, in their turn ; and con-

tinued the fire occasionally upon this advanced party,

until the other British forces came to their support.

Finding the militia to increase, the British officer

gave orders for his men to return. They were un-
willing to acknowledge it a retreat ; but had they
not speedily retired, the militia from the neighbour-
ing towns, who were collecting in large numbers, and
were highly exasperated by these two separate at-

tacks, would probably, have destroyed, or taken the

whole battalion.^ They were exceedingly annoyed
on their way to the capital. The inhabitants ap-

peared in arms, in great numbers, and hung upon
their rear, with a destructive fire until they arrived

at Lexington, where a large reinforcement had been
sent from Boston to their relief, by governor Gage.
After some pause, which was necessary for those,

who had been on duty from the hour of midnight,

they returned to Charlestown heights, where they

could safely repose, under the cover of their ships of

war. The loss of the British in this expedition, in

killed, wounded and missing, was little short of three

* The militia collected and marched even from Salem, tlie distance

of nearly twenty-five miles from Lexington. Notice was received early

in the forenoon, of the excursion of the Brilisf); and Col. Pickering

immediately collected the e:rea'ter portion of a regiment, and marclicd,

with all possible expedition, through Lynn and Maiden, to Medford,

with the intention, if circumstances would justify it, to attack the Brit-

ish troops on their return to Boston. It was late in the afternoon when
the Salem militia arrived at Mtdford ; and they were in absolute need

of immediate refreshment. While this was providing, by the patriotic

inhabitants of that village, Col. Pickering and others were collecting

information of the situation and force of the British. And when it was
ascertained, that they had received a powerful roinforcenirnt from Bos-

ton, while it was not known, whether many of the militia from the

interior were pursuing them, it was the opinion of the most intelligent

citizens, that an attempt, by the Salem militia, to obstruct them in their

march to the metropolis, would be desperate and useless. Col. Pick-

ering did every thing, which an active and brave olficer, vyho was at

all averse from sacrificing his men, unnecessarily, ought to have done*
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hundred ; while those of the provincial militia, killed

and wounded, were but eighty-five.

If any of the people in the province had, hitherto,

entertained doubts of the hostile intentions of the

British troops, or of the determination of ministers

in England to pursue their arbitrary measures, even

by destroying the lives of the American subjects,

they could doubt no longer. All suspense was now
removed, and all delusion vanished, on the subject.

Dreadful proof was given of the obstinate purpose of

the British government to reduce the people in the

colonies to a condition of entire subjection to military

power, unless they would consent to hold their pro-

perty and liberty at the will of a most tyrannical

administration. Constitutional principles, charter

privileges, and natural, indefeasible rights, were
wantonly violated or disregarded ; and the doctrine

was attempted to be established, that power gives

legal authority to govern and control. The patriots

of Massachusetts had long been aware of this claim

of ministers ; and although they, occasionally, had

hopes, that the government of Britain would never

proceed to enforce the claim at the point of the

bayonet and from the cannon's mouth, they were

now convinced, that their most reluctant apprehen-

sions were too well founded. They had long peti-

tioned and remonstrated, but without effect. They
had, indeed, been making some preparations for the

appaling alternative. But the period had now arriv-

ed when all their firmness and patience and efforts

were to be put in requisition, for the mighty struggle

which they had resolved to make, before they would

surrender their civil and political rights. They did

not shrink from the contest, unequal as it was : they

did not hesitate or waver in the course which they

were satisfied it was their duty to pursue.



CHAPTER XVI.

Pro\incial Congress meet, and adopt measures of defence—Renounce

the authorUy of general Gage ; who declares the colony in a state of

rebellion—Proposal to general Gage from Connecticut for negociation

—Disapproved by Congress of Massachusetts—Militia assemble at

Cambridge and Roxbury—Application to General Congress for advice

and aid—Order through the province—Want of military arrangement

—Ticonderoga taken—Clergy patriotic and influential—New Con-

gress last of May—Number of Provincial troops—and officers—Com-
mittee of Safety order possession to be taken of Bunker's hill—Battle

at Charlestown, June 17th—General Washington takes command at

Cambridge.

THE Provincial Congress was called together

again on the 22d of April when it was promptly-

ordered, that 13,000 men he raised and assembled,

forthwith ; and that the other New England colonies

be earnestly requested to furnish more, to be march-
ed to Cambridge, for the defence of the country.

They had no hope of safety, they said, " but in a

large military force sufficient to strike terror into the

hearts of their enemies,'' as they now for the first

time denominated the British troops; ^^and they

were determined to part with their liberties only at

the price of their lives/'

It was enjoined on the selectmen of the several

towns to furnish arms to such of the militia as were
destitute : and the Treasurer, who had been late-

ly chosen by Congress, was authorised to borrow
* Mr. Hancock had gone to Philadelphia to altcMid tlio Continental

Congress ; and Joseph Warren was chosen President.
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^lOOjOOO, for the use of the province. A vote was
also passed, denouncing governor Gage as an enemy
to the province, and an instrument, in the hands of

tyrannical rulers, to oppress and enslave the people :

and it was declared, therefore, that the citizens were
no longer under obligations of obedience to his com-

mands. He, soon after, issued a proclamation, de-

claring the province of Massachusetts to be in a state

of rebellion. He might have thought himself bound
to make this declaration ; but it could not justify his

conduct towards the citizens of Boston, whom he was

obligated to treat with good faith, if not with cour-

tesy. At the request of the inhabitants, he agreed

that those who were desirous to leave the town,

should be permitted, upon depositing their fire-arms

in Faneuil Hall : but afterwards he refused permis-

sion to them to depart, when they earnestly request-

ed it. Congress remonstrated in vain against this

breach of promise ; and the inhabitants of the metro-

polis were confined among the soldiers, where their

sufferings were extreme, and they were exposed to

continual insults.

The first of May a Committee was sent from Con-

necticut to wait on governor Gage in Boston, and to

propose a suspension of all hostile movements, in the

hope and expectation that some arrangement might

be soon made for negociations to settle the dispute

between the colonies and Great Britain. This mea-

sure gave great concern to the Provincial Congress

of Massachusetts : for they feared the people would

be thereby induced to relax in their exertions for

self-defence ; and be deceived by the specious pro-

mises of the Governor and his friends, to the great

injury of the country. A letter was addressed to

Connecticut, expressing the views and the fears of

the Massachusetts Congress on the subject ; and de-

claring their thorough conviction that nothing but

resolute perseverance in defensive measures would

avail, either for present security, or the permanent
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establishment of their rights. A Committee was also

appointed to meet the gentlemen from Connecticut,

on their leaving Boston, after their conference with

governor Gage. The same opinion was expressed
to them, which had been given in the communication
forwarded to the government of Connecticut : and,

fortunately, no suspension or relaxation of exertions

followed this pacific but mistaken proposal.

Within a few days after the affair at Lexington
and Concord, a large military force was collected at

Cambridge and other towns in the vicinity of the

metropolis, prepared to oppose any further attempt

of the British troops to make excursions into the

country. The intelligence of that expedition spread,

with great rapidity, through the province, and into

the adjoining colonies : and the brave yeomanry
promptly armed, as their means would permit, and
hastened to the scene of danger, resolved to protect

their country, or to perish in the enterprise. And
in fourteen days, general Gage and the British

troops under his command in Boston, were surround-

ed by an army of nearly twelve thousand men. They
were not indeed all completely armed; and their

military organization was quite imperfect. But
there were among them active and intelligent men,

who had seen some service in the campaign of 1756,

and of several succeeding years; and who were

ambitious to instruct the common soldiers in the mili-

tary art. Some also early joined the Massachusetts

militia from New Hampshire and Connecticut.

A statement was made by the Congress of Massa-

chusetts to the Continental Congress, just convened

at Philadelphia, of the attack made by the British

troops at Concord and Lexington, and of the mea-

sures adopted in Massachusetts ; and an urgent re-

quest was subjoined for assistance from nil the other

colonies. They apologized for having taken such

efficient measures, without consulting the Geueial

Congress, from the peculiar exigency of the times,

48
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and the necessity of opposing a check to the depre-

dations of the forces, under general Gage in Boston,

whose hostile intentions were abundantly manifest.

The same opinion was expressed, which had been

given when they applied to the adjoining colonies,

that slavery and ruin inevitably awaited them, unless

a competent military force was collected for the de-

fence of the country. The Continental Congress

approved of the spirited conduct of Massachusetts,

and recommended to the other colonies to raise men
to augment the army forming in the vicinity of

Boston.

The Provincial Congress of Massachusetts also

applied to the General Congress for advice, respect-

ing the form of civil government proper to be estab-

lished in their novel and peculiar situation.*" They

* The address of the Congress of Massachusetts was as follows :

—

"That sj'stem of colonial policy, which in the most dutiful and loyal

manner, has been remonstrated against, seems still, unless speedily and
vigorously opposed by the collected wisdom and power of all America,
to threaten ruin and destruction to this continent. For a long time,

this province has, by a corrupt administration in Great Britain and here,

been deprived of the exercise of those powers of government, wilhout
which a people cannot be either happy or secure. The whole conti-

nent saw the blow pending, which if not warded off, must inevitably

have subverted the freedom of each colony ; and roused by a dread of

slavery, caused to be collected the wisdom of America in a Congress,
composed of men, who must ever be revered as the faithful assertors of
the essential rights of human nature. This province was then reduced
to the greatest difficulties, being denied the exercise of civil government
according to our charter and the fundamental principles of the English
constitution ; and a formidable navy and army were stationed in our
metropolis. The prospect of deciding the question betvpeen our
mother country and us by the sword, gave us the greatest pain and
anxiety: but we have made all the necessary preparatien for our de-
fence, that our confused state would admit : and as the question equally
affects our sister colonies, we have declined assuming the reins of civil

government without their advice and consent: and have hitherto pa-
tiently borne the many difficulties and embarrassments necessarily re-

sulting from a want thereof. We are now compelled to raise an army ;

which, with the assistance of the other colonies, we hope, under the
.smiles of heaven, will be able to defend us and all America from the
further butcheries and devastations of our im[)lacable enemies. But as

the sword should, in all free states, be subservient to the civil powers,
and as it is the duty of the magistrate to support it for the defence of
the people, we tremble at having an army, although consisting of our
own countrymen, established here, without a civil power to provide for

and control them."
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no longer acknowledged the authority of governor
Gage, or admitted the claim of the mandamus coun-

sellors to the office, to which they had been appoint-

ed contrary to the provisions of their charter : nor
had the judges been allowed to hold the usual courts,

as a majority of them were very obnoxious to the

people, from their adherence to the ministerial party.

And yet during this period of the suspension of

judicial proceedings, and without any settled and
legal authority in the province, very few disorders

or acts of injustice were known. There seems to

have been a general disposition to refrain from all

disputes, as recommended by the county Conven-

tions ; and the subjects of deep interest, which occu-

pied the minds of the people, left but little leisure

for the prosecution of merely selfish or individual

concerns.

The Continental Congress, some time after,* ad-

vised the people of Massachusetts to conform to

their charter, as far as practicable : To elect Repre-

sentatives, as it provided ; and that the Representa-

tives elect a Council, agreeably to former usage, to

exercise all due executive powers, the Governor's

chair being considered to be vacated. This was

agreeable to the views of the more intelligent and

influential citizens of Massachusetts, and precepts

were accordingly issued, by the Provincial Congress,

for electing Representatives to meet on the first of

July.

Meantime, large additions were made to the Bri-

tish army in Boston, by the arrival of fresh troops

from England, with several ofiicers of high rank

and character. The militia were also pouring into

Cambridge and Roxbury, the towns in which the

American forces were encamped, from various and

distant parts of New-Englaiul. Tlie Hon. Airn>

MAS Ward was appointed Commander in Chief of the

* Not,' however, till four weeks after the (irst application, ami no(

until a second urgent request was made to them.
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Massachusetts troops ; and the Hon. John Thomas'
received a commission as Lieutenant General, and

commanded the division stationed at Roxbury. There^

were also large numbers of militia from Connecticut

and New Hampshire
;
among whom was the brave

veteran, Col. Israel Putnam, justly celebrated for

his undaunted courage, and his ardent zeal in the

cause of freedom ; and the intrepid Stark, who
afterv/ards, by his bold and enterprising conduct,

rendered most essential service to the country. But
as yet there was no regular and proper organization

of the American troops assembled at these places.

This was still to be effected : And must have been

a labor of no little difficulty. The militia from New
Hampshire and Connecticut were not, in fact, un-

der the control of the governnment or authority of

Massachusetts, They were merely volunteer corps.

And there was as little settled and certain subordi-

nation in the military as in the civil department of

the province. This state of things furnishes an

apology for the want of more perfect order, and of

a more regular and efficient support in the affair of

the 17th of June ; which took place before there was
a due oVga':iizatiOii of the Americai:» forces.

Had governor Gage marched ai>^ the British under
his command into the country, immediately after the

expedition to Concord, and before the Committee of

Safety had time to collect the militia of the province,

or reinforcements had arrived from the neighboring

colonies, great destruction might have been made of

the public stores and property. They would not,

probably, however, have been able to penetrate very

far into the interior. For the militia, who had been

arming for several months, would have so annoyed
them, as to oblige them to return, without effecting

extensive or permanent evils. But the British Gen-
eral chose not to risk any thing by such an ex-

pedition : And he was daily expecting new recruits

from England, to enable him to engage in offensive
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operations. He knew something, too, of the reso-

lution and bravery of the Americans, and did not

hold them in such low estimation as did some of his

younger officers.

Early in the month of May, the fort of Ticon-

deroga was surprised and taken by a party of volun-

teers from Connecticut and Vermont, under Col. E.

Allen ; and the cannon and other military stores

were transported to Cambridge for the use of the

American army. They were considered a great

acquisition, as there was a deficiency of these neces-

sary articles in the province ; nor could they be

procured, to any considerable amount, from the

other colonies.

When the Clergy met in Convention the last of

May, they made an offer of their services as chap-

lains for the provincial army. The proposal was
for several of them to attend in rotation for a short

period. The offer was readily accepted by Congress 5

and the Clergy gave their attendance accordingly.

Those of the Congregational order, especially, and
they were a great majority in the province, very

I

generally approved of the course pursued for the

I

defence of civil liberty; and generously exerted

themselves in promoting the measures proposed by

I

the patriotic statesmen, who then led in the councils

of Massachusetts.

I

The Provincial Congress was dissolved on the

J

27th of May: But they had previously proposed

to their constituents to choose other delegates to

meet on the last Wednesday of the same month. For
no advice had then been received from the General

Congress respecting the form of civil government

most proper to be established ; but it was communi-

cated a few days after. This Congress consisted of

two hundred and forty- five members, and the Hon.

Joseph Warren was chosen President. The Com-

mittee of Safety, which had extensive executive

powers, was composed of thirteen members : And
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in the absence of Mr. Hancock^ who was then at

Philadelphia^ attending the Continental Congress,

Mr. Warren was also elected chairman of that

Board. The great object of Congress and of this

committee now was to organize the troops encamped
at Cambridge and Roxbury, and to provide, as far

as possible, for their elEicient equipment. The Com-
mittee of Supplies was enjoined to make enquiries,

and procure all the fire arms and military stores

which could be obtained. The regiments were filled

up, and the proper ofiicers of every grade were ap-

pointed and commissioned. For there was now a

strong expectation, that general Gage would make a

formidable attack upon the American troops, wdth

a view to their dispersion ; which would have a

most disastrous efiect, and perhaps prevent collecting

another force for their defence and safety. Orders

were given to the general officers and others, to

make returns of the number and state of the pro-

vincial army. And it appeared that there were
twenty-two regiments complete, consisting of ten

companies each, and containing sixty men ; and three

regiments incomplete.* But all the privates were

* The field officers in General Ward's regiment, were Jona. Ward,
lieut. col. ; Edward Barnes and Timothy Bigelow, majors—In General
Thomas' regiment, John Bailey, iieut. col. ; Thomas Mitchell and John
Jacobs, majors—In Colonel Theo. Cotton's regiment, Ichabod Alden,

lieut. col. ; Ebenezer Sprout, major—In Colonel Timothy Walker's
regiment, iS^aUianiel Leonard, lieut. col. ; Abiel Mitchell, major—In
General Heath's regiment, John Greaton, lieut. col. ; J. Vose and J.

Loring, majors—In Col. Ebenezer Bridge's regiment, Moses Parker,

lieut. col. ; John Brooks, major—In Col. W. Prescott's regiment, John
K-obinson, lieut. col. ; H. Wood, major—In Col. Thomas Gardiner's

regiment, William Bond, lieut. col.; M. Jackson, major— In Col. John
Mansfield's regiment, Israel Hutchinson, lieut. col. ; Ezra Putnam,
major—In Col. Joseph Read's regiment, Ebenezer Clap, lieut. col.

;

Calvin Smith, major—In Col. Asa Whitcomb's regiment, J. Whitney,
liout. col.

;
Ephraim Sawyer, major—In Col. J. Frye's regiment, J.

Brickett, lieut. col. ; Thomas Poor, major—In Col. Timothy Daniel-

son's regiment, William Sheppard, lieut. col. ; D. Leonard, major—In

Col. John Patterson's regiment, Seth Read, lieut. col. ; J. Cady, major

—In Col. Ebenezer Learned'? regiment, Danforth Keyes, lieut. col.

;

Jonathan Holman, major—In Col. John Fellows' regiment, N. Eager,

lieut. col.; Benjamin Tapper, major—In Col. Ephraim Doolittle's

ffgiment, B. Holden, lieut. col. ; VV. Moore, major—In Col. Jona»
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not properly equipped : And of military stores^ of

some descriptions^ there was not a sufficiency to en-

able the troops to maintain a very long contest. The
most which could be reasonably expected^ under
such circumstances, was to defend the province, and
to prevent the British troops from invading the in-

land towns.

From the preparations making by the British, at

this time^ as well as from some intelligence received

from Boston, it was believed that general Gage in-

tended to take possession of the heights of Charles-

town and Dorchester, that he might have more
extensive accommodations lor his troops, and be the

better enabled, at some favorable moment, to make
an attack on the American lines. On the 15th of

June, the Committee of Safety gave directions for

the provincial troops to be in constant readiness for

action ; and that notice be given also to the militia,

to prepare for a sudden march to Cambridge, and
to go armed to the places of public worship on the

Sabbath. It was also proposed to take immediate

possession of Bunker's hill in Charlestown, and of

the heights on the eastern peninsula of Dorchester,

opposite the south east part of Boston. It was,

however, finally determined to order troops only to

Bunker's hill
;
and, if possible, to keep possession of

it ; while it was left to the council of war to adopt

such measures, with respect to Dorchester neck,

as they might judge hest for the security of the

country.

Brewer's regiment, W. Buckminster, lieut. col. ; N. Cudworth, major

—

In Col. D. Brewer's regiment, R. Putnam, lieut. col. ; N. Danielson,

major—In Col. R. Woodbridge's regime: t, A. Brown, Jieut. col. ; VV.

Stacy, major

—

In Col. John Glover's regiment, John Gerry, lieut. col.

;

G. Johonot, major—In Col. Moses Little's regiment, Isaac Smith, lieut.

col.; J. Collins, major—In Cel. John Nikon's reginicnt, Thomas Nixon,
lieut. col. ; J. Buttrick, major—In Col. J. Scammon's regiment, J.

Moulion, lieut. col ; D. Wood, nii.jor—In Col. S. (Icrrish's regiment, •

Loammi Baldwin, lieut. col. ; James Wesson, major William Hen-
sbaw and Samuel Brewer acted as Adjutant Generals ; one at Cam-
bridge, and on€ at Roxbury.
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Accordingly, in the evening of the 16th, a body
of provincial troops, of about twelve hundred, pro-

ceeded to the highlands of Charlestown ; and by the

morning light had prepared a redoubt and a line of

circumvallation on the eminence south of Bunker's
hill, nearer to the shores of Charles river, and op-

posite to Boston. They were, soon after this, dis-

covered by the British ; and a ship of war, lying in

the stream, opened a heavy fire upon them. They
were also annoyed by the battery on Copp's hill,

the northern eminence of Boston, possessed by the

enemy; and by the fire from a sloop of war, several

tenders and a floating battery ; which soon came up
on the south side of Charlestown neck, and played

upon the American troops at the newly made re-

doubt, and attempted also to prevent recruits passing

on to the heights for the support of the detachments

there, now much exhausted by many hours of inces-

sant labour. By twelve of the clock the fire was
general, and from various directions; and no rein-

forcements had been received from the main body
of troops at Cambridge.

At two o'clock, a large body of the British troops,

estimated at nearly 3000, crossed Charles river, and

landed at Morton's point, in a direction southeast

of the redoubt recently thrown up by the pro-

vincial militia. They were commanded by general

Howe. The provincials were under the command
of colonel Prescott. There were also now added

to the American forces, notwithstanding the danger

of passing the peninsula leading* to the heights, some

militia from Connecticut and New Hampshire.^ The
former, who first arrived, took a stand on the eastern

declivity of Breed's hill, where the redoubt was

made ; and prepared a feeble breastwork, by means

of a common rail fence, and the newly mown grass.

After a short pause, occasioned by their forming ii\

* The New Hampshire troops did not arrive till a later hour.
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such manner^ as was deemed most proper and formi-

dable, the British marched up the hill, with a view
to storm the entrenchment, where Prescott and
the Massachusetts forces were chiefly concentrated

;

and also with the apparent design of forcing the

Connecticut troops on the left to retire, and thus to

attack the redoubt in the rear. They proceeded
with great eagerness and precipitancy near to the

provincials, and kept up a constant fire, but without
much effect ; while these reserved their fire, by
order of their brave and judicious commander, until

the enemy approached within a short distance of the

entrenchment; and then suddenly poured such a

volley of small arms into the ranks of the British

troops, that they were thrown into great disorder,

and retreated with precipitation. They were, how-
ever, soon rallied by their officers, and returned to

the assault ; but were again obliged to retreat from

before the destructive fire of the Americans. Mean-
while, additional troops arrived from Boston, consist-

ing partly of artillery, and accompanied by another

general officer of the British army. Joined with

general Howe, he immediately ordered another at-

tack; and they animated their men by their own
personal bravery and activity. But few recruits

had arrived in aid of the provincials :^ They were

exhausted by long fatigue, and their ammunition was

expended. Overpowered by numbers, and destitute

of all means of annoyance, or defence, these brave

and resolute men were obliged to retreat ; not, how-

ever, until they had displayed the most undaunted

courage, and given full proof, that the militia of

Massachusetts could vie with the disciplined troops

* These were some companies belonging to New TIampshirc, j\ h\c.h

marched from Medford late in the afternoon, and bravely forrod^ (heir

way over the neck, notwithstanding the galling (ire from the Hritish

vessels. A corps of artillery was also ordered to support the American

troops at Charlestown heights. They passed the peninsula ;
but the

cannon were unfit for service ; it was also late when they arrived ; and

no important aid was afforded by them.

49
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of Britain, and were prepared to risk every thing in

defence of their liberties.

Although victory eventually attended the British

arms, in this early contest, it was dearly purchased.

Their loss, of killed and wounded, was estimated at

one thousand and fifty-four ; about ninety of whom
were commissioned officers. But of the provincials,

the killed and mortally wounded, did not exceed

four hmidred and twenty.^ General Joseph War-
ren was among the slain. He was, a few days

before, appointed a Major General, but had not

received his commission, and had no particular com-

mand on this occasion. Nor had he resigned his

place, as President of the Provincial Congress. But
such was the ardor of his feelings, and the intense-

ness of his patriotism, that he hastened to the field

of battle, early after receiving intelligence of the

attack by the British, to witness the destructive

scene, and to encourage his fellow citizens in their

perilous situation, when so much depended on the

result of the contest. His death was deeply lament-

ed : For he was considered one of the most decided

and resolute characters in the whole province.

Major Moore of Massachusetts, and major
M'Cleary of New Hampshire, were also among the

slain : And colonel Gardiner and lieut, colonel

Parker died a few days after, of the wounds re-

ceived on this occasion. Colonel Israel Putnam
of Connectticut, afterwards a Major General in the

continental army, was on the field of action, towards
the close of the engagement; but had no specific

command in the action. For the whole expedition

was one of sudden undertaking : And the only regu-

lar and distinct designation was that of colonel Pres-
COTT, who had command of the troops, which took

possession of the ground on the evenifig of the 16th.

His activity and courage would have done honor to

* One Iiundred and fifteen were killed ; three hundred and five

wounded ; and about thirty were taken prisoners.
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the most celebrated veteran in the British army.
Putnam was with the last of the provincials, who
left the heights ; and was very attentive and judicious

in conducting the retreat. Within four hours from
the time the British landed on Charlestown side

and began the attack, they were in full possession

of the redoubt and the adjacent heights. The hor-

rors of this bloody scene were increased by the con-

flagration of Charlestown ; which then contained

nearly five hundred dwelling houses, besides other

buildings; and was believed to be purposely fired

by the British, to add to the panic which their

famed prov/ess had excited in the breasts of a por-

tion of the people. But the effect was rather to

excite indignation, than to inspire fear.

The American forces retired to Cambridge and
to Winter hill, situated in the north-west part of

Charlestown; and by direction of general Ward,
entrenchments were begun for their security. Late

in the afternoon, the British began a heavy cannon-

ade from their fortifications at Boston neck, on the

provincial camp in Roxbury, and continued it, with

very little interruption, for twenty-four hours ; but

without effecting any material injury.

The affair of the 17th of June, at Bunker's hill,

served still more to convince the Britisli of the

courage and strength of the American soldiers. It

was impossible they could any longer undervalue

their spirit and resolution. It was only on the want

of military stores in the country, that they could

calculate for success in any future expedition. Had
they immediately marched out from the capital, with

all their forces and their heavy artillery, they might

have obliged the Americans to retire to a distance

;

have destroyed or taken much of their scanty military

stores, and done great injury to the inhabitants. And
yet the reverse of all this might have been the al-

ternative ; of which they were, propably, apprehen-

sive. They already had many wounded troops to
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be taken care of; and they had reason to believe^

that the provincials were numerous and desperate,

although not well equipt. And another battle, like

that at Charlestown, even if they were victorious,

would leave them hut a feeble army unprepared to

sustain an attack from the militia, who, after a few

days, would be double or treble their present number.

On the day of the battle at Charlestown, the Con-

gress of Massachusetts appointed a large committee

to procure provisions ; and to collect fire arms, to

the amount, if possible, of 10,000. And the follow-

ing day, orders were issued by the Committee of

Safety, to the commanding officers of the militia,

within twenty miles, to march immediately to Cam-
bridge. Col. James Waiiren was chosen President

of Congress, on the 19th, w^hen it v^^as ascertained

that general Joseph Warren had been killed at

Charlestown. On the 20th, colonel Heath was ap-

pointed a major general in the Massachusetts army

;

and a few days after, colonel Gridley was appointed

chief engineer, with the rank of major general.

The Congress of Massachusetts immediately ad-

dressed letters to Connecticut, Rhode Island and

New Hampshire, soliciting, in the most urgent man-

ner, new levies of troops to be sent to Cambridge
with all possible dispatch. They stated, that the

British troops, then in Boston, amounted to upwards
of ten thousand; and that recruits were daily ex-

pected from England : And that it w^as very pro-

bable a formidable attack would be made on the

lines of the provincial camp, which, if successful,

must carry distress to distant parts of the country,

and perhaps occasion a disaster which would be

irretrievable on the part of the colonies. Their
troops, they said, were not all well armed ; and they

conceived, that an additional force was absolutely

necessary to prevent the Britisli from penetrating

into the very heart of the province. They made
application to the Continental Congress, at the same
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time, and requested that a General in Chief might
be appointed to command the whole American forces,

who should be directed to repair to Cambridge.
They had some time before, and soon after the affair

at Lexington and Concord, suggested the propriety

of such a measure.

On the 13th of June, the General Congress, being

in session at Philadelphia, it was resolved to appoint
a commander in Chief of the American army ; and
colonel George Washington of Virginia, was,

thereupon, elected, by a unanimous vote. On the

17th, Aetemas Ward and Charles Lee were
chosen Major Generals ; and Horatio Gates, Ad-
jutant General. The next day, it was voted to

have two additional Major Generals, when Philip
Schuyler and Israel Putnam were appointed;

the latter, unanimously, as stated in the Journal of

Congress. Eight Brigadier Generals were also elect-

ed, at this time, by the General Congress ; three of

whom belonged to Massachusetts ; Seth Pomroy,
John Thomas and William Heath.
When general Washington was on his journey

to the camp in Cambridge, to take command of the

American forces collected there, the Provincial Con-

gress of Massachusetts appointed a committee to

meet him at Springfield, the southern limits of the

province : And on his arrival, the second of July,

they presented an address to him, expressing their

entire confidence in his ability and patriotism, and

declaring their readiness to afford him all possible

aid, in his efforts to defend the country against the

hostile purposes of the British troops. The reply

was characteristic of that extraordinary man ; and

indicated all that intelligence, prudence and firmness,

for which his whole public life was so remarkable.*

No attack was made by the British in Boston,

after this, on the American lines, and no attempt to

invade any other parts of the province. Though

* See Note, No. VI. in the Appendix.
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they had a large military force, with several officers

of high rank, famed alike for experience and bravery,

they did not see fit to make an assault on the colonial

troops. These had now become organized ; and
although deficient, in a great measure, in military

articles, they were known to possess resolution and
courage, which would make amends for any such

defects.

The Congress of Massachusetts remained in session

until the 19th of July, when the RepTesentatives

assembled, who had been chosen to form a House of

Assembly, agreeably to the advice of the Continental

Congress, and in conformity to the provisions of their

charter. The most of those who had been members
of the Provincial Congress, were returned for Re-

presentatives ; and the whole number elected by the

people was two hundred and six. They proceeded

immediately to the election of Counsellors, who were
to act as one branch of the Legislature, and also to

exercise the powers of the executive part of the

government. And the following citizens, distin-

guished for their wisdom and patriotism, were then

chosen : J. Bowdoin, J. Hancock, B. Greenleaf,
J. Gerrish, M. Farley, J. Foster, J. Palmer,
J. Fisher, J. Pitts, C. Gushing, J. Winthrop, J.

Adams, J. Prescott, T. Gushing, B. Lincoln,
A. Orne, S. Adams, W. Sever, E. Taylor, W.
Spooner, J. Otis, R. T. Paine, B. Chadbourn,
E. Freeman, G. Chauncy, J. Taylor, M. Gill,

and S. Holten.
The House of Representatives afterwards resolved,

that, " as the charter provided the Council, or the

major part of them, in the absence of the Governor

and Deputy Governor, should have and exercise all

the authority, which the Governor or Deputy Gov-

ernor could lawfully exercise ; and as the late Gov-

ernor and Deputy Governor had absented themselves,

and refused to govern the province according to the

charter, until the said Governor or Deputy Governor
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should return to his or their duty^ or some Governor
be appointed to govern the province according to

the charter, they would consider the Constitutional

Council, or the major part of them, as the Supreme
Executive, and would acquiesce in whatever they
should constitutionally do in that capacity.''

Civil government now assumed a more settled and
regular form in the province ; and the patriotism

and moral principles of the people induced them to

render prompt obedience to the requisitions of the

General Assembly. It was not until several months

after this time, however, that the Judicial Courts

were organized, and proceeded to the ordinary busi-

ness of that department of government.

The provincial troops, with others collected at

Cambridge and the vicinity, were formed into a

regular, continental army, under the military Chief,

whose virtues were as estimable as they were splen-

did. The greatest exertions were made in the com-

mon cause of freedom, and for the common defence

of the country : And although the sacrifices and pri-

vations occasioned by the struggle, were peculiarly

distressing, the inhabitants did not shrink from the

perilous enterprise. And through their wonderful

constancy and bravery, civil and political blessings

were secured, which it is ardently hoped, will be

duly appreciated^ and transmitted to the latest pos-

terity.
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No. l.^Pageld.

The paper intended to be here inserted, (but whicb has

been mislaid,) was written by a distinguished member of the

House of Representatives, to one of the Governor's political

friends on the supremacy of Parliament. The occasion was

the unexpected prorogation of the Assembly by governor

Bernard, before they had time to reply to a labored message

from him on that subject. The writer was supposed to be

Mr. S. Dexter. He took the ground which Mr. Otis had

previously done, in his Rights of the Colonies admitting

the supremacy of the British Legislature, and granting its

authority to be superior to all other in the kingdom ; but

insisting that this power was not unlimited, since absolute

supremacy belonged only to that Being, who was perfect ia

wisdom, justice, and goodness, as well as power ; that there

were certain rights belonging, naturally^ to men, either as

individuals, or as members of society, with which no govern-

ment could justly and rightfully interfere : That in society

even, some rights and some power remained, to be exercised

by the individual citizens, or by any portion of them, for

their own particular and immediate advantage; and which

they might grant to their rulers, or not, as they might see

fit. None but men of arbitrary principles, he said, woulJ

50
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contend for a right in Parliament to do every thing' and re-

quire every thing- of the subjects, without regard to justice,

equity and the general welfare. In speaking of the natural

and unalienable rights of man, he was more full and explicit

in asserting, that the people were the source of all legiti-

mate power, from whom it ought to emanate, and for whose

sole good it was to be exercised. The supreme authority

of the British Parliament, he contended, therefore, was to

be limited by constitutional principles; and that, when it was

not exerted agreeably thereto, it became unreasonable and

arbitrary, and was an usurpation. The contrary doctrine,

he argued, would justify the most tyrannical and oppressive

laws, and the subjects could have no remedy or preventive

against absolute slavery. Adverting to the great political

maxims recognized in Magna Charta, and more fully ac-

knowledged in the revolution of 1688, and which had also

been received as incontrovertible in Massachusetts, from its

first settlement, he urged, with earnestness and force, the

essential principle of a representative government ; that

power resided, originally, in the people ; that both the

legislative and executive departments were, therefore, con-

trokbie by the will of the citizens, duly and deliberately

expressed ; and that, when power was exercised, which had

not been delegated, and was not regulated by considerations

of justice and the common good, it ceased to be legitimate,

and was to be considered despotic and tyrannical. On this

ground, he considered the assumption of authority in the Bri-

tish" Parliament, in which the people of the province were not

represented, to make laws for them, and to lay taxes and

duties.^ without their consent, to be altogether arbitrary and

unjust. And he failed not to refer to the charter of Massa-

chusetts, by which the powers of internal government were
expressly granted or recognized, and the provisions of which,

the patentees had never violated.
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No. II.—Page 84.

Extracts from the replies of the above named Noble-

men—Lord PouLETT said, " If any thing could add to the

satisfaction which I have all along found in defending, to

the utmost of my ability, the rights and privileges of the

colonies, it is the public mark of favor, which you have been

pleased to transmit me, by order of your Assembl}'^, signify-

ing their approbation of my conduct, At the same time, I

must confess it was no more than the duty I owed to our

mother country required of me, whose interests are so closely

interwoven with her colonies, that I cannot look upon them

in any other light than as inseparable. Permit me to return

the Assembly my sincere thanks for the honor they have

conferred on me, and to assure them that I can never con-

sider myself as a friend to Great Britain, without being a

friend to them. Fixed in these sentiments, I conclude with

a most earnest prayer that Great Britain and her colonies,

in future, may never have any jarring interests."

Sir J. Saville—" I beg you to express for me the high

sense I have of the honor done me by the public appro-

bation of the House of Representatives, of my conduct in

the late important measures—the manner of doing this, I

leave with you, only requesting, that it may be such as

best to testify my regard and respect for the House, the

value 1 set on their approbation, and the zeal I shall always

retain for the true interests of Great Britain and her colonies.

I conceive their interests to be so inseparable, that it is

impossible to lose sight of the one, if one truly consults the

other. And I persuade myself you will agree with me in

thinking, that whoever inculcates a contrary doctrine, must

be at least a sadly mistaken friend to one, if not indeed a fiital

enemy to both."

George Cook, Esq.—" I beg the favor of you, Sir, to return

my grateful thanks to the House, and to assure them of my

constant attention to the welfare and support of the British

colonies, and of their rights and privileges ; and that I have
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received this signal mark of their esteem, with the more

satisfaction, as it flows from the Representatives of loyal and

free subjects."

Hon. George Howard— I can safely aver that the princi-

ples I acted upon M^ere dictated by the real sentiments of my

heart. I shall ever retain the most grateful and lively sense

of so flattering a distinction, which will not fail to produce

one of the most pleasing recollections of my life. 1 beg you

to assure the House of the sincerity of ihese sentiments, and

that I shall always be most anxious to promote and cement,

as far as 1 am able, the united interests of Great Britain

and her colonies."

Mr. DowDESwELL, Chancellor of the Exchequer—" Let me
beg you, to assure the House of Representatives, of the

grateful sense I have of the favorable opinion they are

pleased to entertain of me, and that 1 shall always esteem

it my duty to promote, as far as my poor abilities will enable

me to do it, the general interests of Great Britain and her

colonies."

General Conway—" I beg you to assure the House of Re-

presentatives, that I am truly sensible of this great honor

conferred on me, and that I shall always be happy, when my
public conduct may be thought, in any degree, to merit the

approbation of so respectable a body."

Lord Edgcombe—" I am as sensible of the little claim I have

to so distinguished a mark of their favor (the House of Repre-

sentatives) as I am of the honor it does me to receive it;

and I hope no conduct of mine will ever give them cause to

change the favorable opinion they have been pleased to

entertain of me ; as no man wishes more sincerely a perfect

harmony between the mother country and her colonies, or

will be more ready to promote the real interest of both."

J. Barre, Esq.—" It gives me the greatest pleasure to find

that my poor endeavors in Parliament have been thought

deserving the public approbation of so respectable a body.

I am highly sensible of the honor they have done me, and beg

you to assure them that 1 shall seize every occasion to pro-

mote the interests of the colonies, and to cultivate that union
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and harmony, which at present so happily subsists between
them and the mother country."

Duke of Newcastle—" Nothing does me greater honor,

or gives me more satisfaction, than to find that my endeavors

for his Majesty's service, for the honor, prosperity and wel-

fare of all his dominions, meet with the approbation of those

concerned in them. It has always been my utmost endeavor,

during the long course of my being in the service of the

public, to promote, to the best of my abilities, the true in-

terest of his Majesty, his royal family, and, as essential to it,

the welfare and prosperity of all the British colonies, and

their happy connexion with the mother country, so necessary

to both. It was with great pleasure, that I saw his Majesty

and his Parliament had thought proper to remove some incon--

veniences, which I always feared might prove prejudicial to

both. And nothing gives me more comfort than to find that

those measures have met with the proper returns to the King,

and a due sense of their obligations to their mother country.

As these have been the motives of my conduct, the colonies

may depend, that in whatever station I am, I shall always act

on the same principles."

Lord Shelburne—" 1 have had the honor to receive a vote

of the House of Representatives, approving my conduct at

the last session of Parliament. It was founded on principles

of general public good, applied to the important points then

laid before Parliament. I beg you to assure the House,

that I esteem their approbation a very great honor, and of

my sincere wishes for the prosperity and welfare of the

province."

Duke of Richmond—" Permit me to desire that you would

make known to the House of Representatives, the high sense

I have of the honor they have done me in the vote of thanks

which you transmitted me. Such a mark of their approba-

tion of my conduct in relation to the British colonies, is very

flattering to me. For though I can claim no other merit than

that of heartily concurring in the important points which

were so resolutely carried through by the administration :

Yet it is a great satisfaction to me to find, that 1 was right
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in my persuasion, that those measures would not only restore

tranquility to the colonies, but produce great benefit to them

and returns of gratitude to the mother country. In whatever

station I may be, it will be my wish to see the prosperity of

liis Majesty's American dominions rise to the greatest height,

both on their account, and because of the advantages that

must necessarily result from thence to the mother country."

Mr. Pitt, Earl of Chatham—"The honor of your letter,

communicating to me a public testimony of so high a nature,

found me in a severe fit of the gout, which long disabled me
from using my hand. Give me leave now to offer my hum-

ble acknowledgments, and to assure you, that though late,

they are not less warmly dictated by a sense of respectful

gratitude towards the House of Representatives of Massachu-

setts. They will allow me to add, that 1 shall always esteem

myself particularly fortunate, whenever the just discharge of

my duty here, meets with approbation in America."

The agent in England observed, in a letter to the Speaker

of the House of Representatives, " that Lord Stanhope and

Mr. Speaker Onslow were particularly pleased with the vote

of thanks—their hearts are warm in your cause ; and the

Speaker desired me to assure your House he esteemed it the

highest honor which could be conferred on him."

No. UL—Page 213.

Some part of this reply of the House is worthy of insertion,

as it fully discovers the spirit and feelings of the people in

this season of alarm and distress—" When complaints are

made of riots and tumults, it is the wisdom of government,

and it becomes the Representatives of the people, especially,

to inquire into the real causes of them. If they arise from

oppression, as is often the case, a thorough redress of griev-

ances will remove the cause, and, probably, put an end to the

romplaint. It may be justly said of the people of this province,
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ihat they seldom, if ever, have assembled in a tumultuous

manner, unless they were oppressed. It cannot be expected,

that a people, accustomed to the freedom of the English con-

stitution, will be patient while they are under the hand of

tyranny and arbitrary power. They will discover their

resentment in a manner which will naturally displease their

oppressors
; and, in such a case, the severest laws and the

most rigorous execution, will be to little purpose. The most

effectual method to restore tranquility, would be to remove
their burdens, and to punish all those who have been the

procurers of their oppression."— The instance your Honor

recommends to our attention, admitting it to be true, cannot

be more threatening to government, than those enormities

which have been known to be committed by the soldiery of

late ; and have strangely escaped punishment, though repeat-

ed, in defiance of the laws and authority of government."—
" A military force, posted among the people, without their

express consent, is itself one of the greatest grievances, and

threatens the total subversion of a free constitution ; much

more, if designed to execute a system of corrupt and arbitrary

power; and even to exterminate the liberties of the country.

The Bill of Rights, passed immediately after the Revolution

(of 1689) expressly declares, that the keeping of a standing

army within the kingdom, in a time of peace, without the

consent of the Parliament, is against law : And we take this

occasion to say, with freedom, that the keeping of a standing

army, within this province, in a time of peace, without the

consent of the General Assembly, is equally against law. Yet

we have seen a standing army procured, posted and kept

within this province, in a time of profound peace, not only

without the consent of the people, but against the remon-

strance of both Houses of Assembly. Such a standing army

must be designed to subjugate the people to arbitrary mea-

sures. It is a most violent infraction of their natural and

constitutional rights. It is an unlawful assembly, of all others

the most dangerous and alarming : And every instance of its

restraining the liberty of any individual, is a crime^ u^hich

infinitely exceeds rvhat the law intends b>j a riot, .'^uroly then
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your Honor cannot think this House can descend to the con-

sideration of matters, comparatively trifling, while the capital

of the province has so lately been in a state of actual im-

prisonment, and the government is under duress."—" We
shall not enlarge on the multiplied outrages committed by

this unlawful assembly^ in frequently assaulting his Majesty's

peaceable and loyal subjects, in heating and wounding the

magistrate when in the execution of his office ; in rescuing

prisoners out of the hands of justice ; and finally, in perpe-

trating the most horrid slaughter of a number of the inhabi-

tants, but a few days before the sitting of this Assembly,

Yet not the least notice has been taken of these outrageous

offences; nor can we find the most distant allusion to the late

inhuman and barbarous action, either in your speech at the

opening of the session, or in this message to both Houses.

These violences, so frequently committed, added to the most

rigorous and oppressive prosecutions, carried on against the

subjects, grounded on unconstitutional acts, and in the Courts

of Admiralty, uncontroled by the Courts of Common Law,

have been justly alarming to the people. The disorder,

which your Honor so earnestly recommends to the considera-

tion of the Assembly, very probably took its rise from such

provocations. The use, therefore, which we shall make of

the information in your message, shall be to inquire into the

grounds of the people's uneasiness, and to seek a radical

redress of their grievances. Indeed it is natural to expect,

that while the terror of arms continues in the province, the

laws will be, in some degree, silent. But when the channels

of justice shall be again opened, and the law can be heard,

the person who has complained to your Honor will have a

remedy. We yet entertain hope, that the military power, so

grievous to the people, will soon be removed from the pro-

vince : Till then, we have nothing to expect, but that tyranny

and confusion will prevail, in defiance of the laws of the land.

Hud the just and constitutional authority of government."
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No. lY.-^Page 237.

They referred to the acts of Parliament for raising a

revenue in America, without the consent of the Colonial

Assemblies ; which were considered arbitrary and unconsti-

tutional ; to the methods used for obtaining the repeal of

tliose acts, which were petitions and remonstrances, which

they had a constitutional right to do, but which had given

great offence to administration, in consequence, as they be-

lieved, of exaggerated statements sent over from the pro-

vince. They observed, that Massachusetts had been more

directly and severely censured than any other colony ; and

was viewed by ministers as leaders in the opposition to

oppressive laws ; They acknowledged they had early, de-

cidedly and uniformly opposed these acts, but had not been

ambitious of taking the lead in such opposition. They said,

they had been represented as factious, and troops had been

accordingly stationed in the province, by advice of those who
ought to have endeavored to conciliate the people ; and thus

a great alarm prevailed, and a scene of confusion had been

witnessed for several months, which had ended in the blood

and slaughter of several of his Majesty's good subjects in the

province. They complained of the independence of the mili-

tary on the civil authority ; and stated, that the Lieutenant

Governor had declared he had no power over the King's

troops. Against this, they protested, as an unconstitutional

act, and as most alarming to those who had enjoyed, and were

entitled to the blessings of a free government. They spoke

also of the surrender of the castle, by the Lieutenant Gover-

nor, in obedience to ministerial instructions, to an officer of

the British troops, who was not under the control of the

Legislature : And they adverted to the evils to be feared,

from having instructions given them by ministers, to suspend

the laws of the province, and contrary to the provisions of the

charter; in which case they must be subject entirely to the

arbitrary will of royal agents. These instructions, they also

51
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stated, were not published, nor made known to the General

Court; so that absolute despotism was likely to ensue : They

knew not the will of administration, they said ; and were not

allowed to be heard in their own vindication, when unjustly

accused: Of the permanent quartering of troops among the

people, and of the powers of Courts of Admiralty, they also

loudly complained ; and quoted some clauses of Magna Charta,

which were directly violated by these ministerial measures

:

They had petitioned and remonstrated against these evils ;

but without effect : And were threatened with still greater

oppression, in having the tribute extorted from them, applied

to the support of all the officers of the crown, the Governor,

Judges and Attorney General
;
by which they would be made

independent of, and indifferent to the interests and liberties of

the people, and the fit instruments of arbitrary power : They

feared the consequences of these repeated and numerous acts of

oppression would entirely alienate the affections of the people

from the parent government ; and they entreated him to use

his utmost ability, to vindicate the province, and to restore

harmony between England and America, consistently with the

rights and liberties of the latter. Under date of February,

1771, Dr. Franklin replied as follows :

" The doctrine of the right of Parliament to lay taxes on

America, is now almost generally given up here ; and one

seldom meets in conversation with any who continue to assert

it. But there are many who still think the dignity and honor

of Parliament and of the nation is so much engaged, as that

no formal renunciation of the claim is ever to be expected.

We ought to be contented, they say, with a forbearance of

any attempt hereafter to exercise such right : And this they

would have us rely on as a certainty. Hints are also given,

that the duties, now subsisting, may be gradually withdrawn, as

soon as a due regard to that dignity will permit it to be decently

done, without subjecting government to the contempt of all

Europe, as being compelled into measures by the refractori-

ness of the colonies. How far this may be depended on, no

one can say. The presumption rather is, that if by time we
become so accustomed to these, as to pay them without dis-
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content, no Minister will afterward think of taking them off
j

but rather be encouraged to add others.

" Perhaps, there never was an instance of a colony so

much and so long persecuted with vehement and malicious

abuse, as Massachusetts has been for two years past, by its

enemies here, and those who reside in it. The design pro-

bably was, by rendering you odious, as well as contemptible,

to prevent all concern for you by the friends of liberty here,

when the project of oppressing you further, and depriving

you of your rights, by various violent measures, should be

carried into execution. Of late, this abuse has abated ; the

sentiments of a majority of ministers, I think, have become

more favorable towards America: And I have reason to be-

lieve, that all these projects are now laid aside. It is too

earl}^ yet, perhaps, to expect such attention to our complaints,

as would be necessary to obtain an immediate redress of our

grievances. A little time is necessary: But no opportunity

will be lost by your agents, of stating them, when it may be

of use, and of inculcating the necessity of removing them, for

the strength and safety of the whole empire. And I hope

the Colonial Assemblies will shew, by frequent and repeated

resolves, that they know their rights, and do not lose sight of

them. Our growing importance will, before long, compel an

acknowledgment of them ; and establish and secure them to

our pos^erit3^

" Lord Hillsborough has objected to the appointment of an

agent by the House of Representatives, and contends, that

none ought to be attended to by government here, unless

appointed by an act of the General Court, to which the Gov-

ernor gives his assent. This would, in a manner, give to

ministers the power of appointment, or at least the power of

negativing any choice of the House; as it would be easy for

them to instruct the Governor to assent to the appointment

of such men only as were agreeable to them. Of what use

such agents would be, it is easy to judge. The Secretary, I

believe, would be glad to be rid of them altogether; being of

opinion, as he has sometimes intimated, that they are unnoceS'

sary ; and that whatever is to be transacted between (lie
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Colonial Assemblies and the government here, may be done

through and by the Governors better and more properly, than

by any agent whatever. Your late appointments of Mr. Lee

and myself have not been at all agreeable to him.

I propose to draw up a memorial, stating our rights and

grievances
;

and, in the name and behalf of the province,

protesting particularly against the late innovations in respect

to the military power obtruded on the civil, as well as other

infringements of the charter; and, at a proper time, to pre-

sent it to his Majesty in Council. Whether speedy remedy

be, or be not, the consequence, I imagine it may be of good use

to keep alive our claims; and shew that we have not given

up the contested points, though we take no violent measures

to obtain them.

" A notion has been much inculcated here by our enemies,

that any further concessions on the part of Great Britain,

would only serve to increase our demands. I have constantly

given it as my opinion, that if the colonies were restored to

the state they were in before the Stamp Act, they would be

satisfied ; and would contend no further. As, in this, I have

been supposed not to know, or not to speak the sentiments of

the Amencons, I am glad to find the same so fully expressed

in the Committee's letter. It was certainly, as I have often

urged, bad policy, when they attempted to heal oar difficulties

by repealing part of the duties only; as it is bad surgery to

leave splinters in a wound, wh<ch must prevent its healing, or,

in time, occasion it to open afresh.

There is no doubt of the intention to make the Governor

and some other officers independent of the people for their

support: And that this purpose will be persisted in, if the

American revenue is found sufficient to defray the salaries.

Many think this so necessary a measure, that even if there

were no such revenue, the money would issue out of the

treasury here."

Extract from a letter of Arthur Lee, London, Dec. 29,

1770.—"The approbation of a free people, I shall ever

esteem the most desirable; and their service the most honor-

able. More especially honorable is the generous confidence
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of a representative body, who have uniformly asserted the

constitutional rights of their constituents, and, eventually, of

all America, against the insidious and incendiary acts of gov-

ernment, with a dignity, discernment and wisdom, which have

forced the applause of the present, and will secure to them

the veneration of all future times.

" Feeling the same zeal for the sacred cause of American

liberty, which eminently animates your House, and having a

lively sense of the peculiar oppressions of your province, I

may venture to assure you, that if ever the trust should de-

volve on me out of abler hands, in which their wisdom has

placed it, I will, to the utmost of my power, watch over their

rights, co-operate with them to obtain a redress of grievances,

and to fix our constitution on a clear and permanent founda-

tion.

''It is, however, incumbent on me, and 1 willingly embrace

this opportunity of declaring, that, as far as 1 can judge, Ame-

rica must depend on herself for obtaining the security she

wishes. From this country, a secondary support only is to be

expected; and that proportioned to the vigilance and virtue

with which we sustain our own cause. It appears to me, that

nothing can be more necessary to our own welfare, than that

this trust should be well understood, lest too much confidence

in others should lull us into a fatal security, or slacken those

patriotic exertions, which, to be effectual, must be ardent

and unremitting. America must work out her own salvation.

From the system of government in this country, and from the

principles of those men who are like to guide it, she must

expect neither justice, nor mercy. His Majest}'''s present

ministers have intentionallj' brought the trial so fully forward,

as to render unremonstrating submission perfect slavery. They

have substituted discretion for law, and set the principles of

the constitution, which ought to be fixed and iVee, afloat upon

the merciless and fluctuating sea of arbitrary will. Not to

oppose this most pernicious system, would be a crime : To
oppose it unsuccessfully, would be our misfortune only.

" After Juries have been abolished by the lalo 'Establish-

ment of Admiralty Courts, or rendered nugatory by the un-
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warrantable conduct of prerogative Judges, our Assemblies,

to every great purpose of the constitution, curtailed of iheir

privileges ; in short, when the representative part of the

constitution, the legislative, executive and judicial powers,

are essentially torn from us, and wholly vested in our arbitrary

rulers; what further badge of slavery have ministers to in-

flict, or we to suffer ? Yet if force and lawless power must at

present prevail, still it behoves us to protest against what we
cannot prevent, and bear our testimony, before God and man,

that we did not, without a struggle, submit to this humiliating

state of absolute bondage : That our posterity, when they

have power, may not want spirit, and a spur to reclaim those

liberties, which their forefathers so reluctantly resigned."

Extract from a letter from Dr. Franklin, dated, London,

May, 1771—
" I think we may clearly see, in the system of customs to

be exacted in America by acts of Parliament, the seeds sown

of a total disunion of the two countries; though, as yet, that

event may be at a distance. The course seems, naturally, to

be—First, the appointment of needy men, as officers ; for

others do not care to leave England ; their necessities make

them rapacious—their office makes them proud and insolent

—

their insolence and rapacity make them odious—and being

conscious, that they are hated, they become malicious. Their

malice urges them to a continual abuse of the people, in their

letters to ministers, representing them as disaflfected and re-

bellious, and, to encourage severe measures, as weak, divided,

timid and cowardly : Government believes all this ; thinks it

necessary to support its officers : Their quarrelling with the

people is deemed a mark and consequence of their fidelity j

they are therefore more highly rewarded ; and this makes

them still more insolent and provoking. The resentment of

the people will, at times, and on particular occasions, burst

into outrages and violence upon such officers; and this natu-

rally draws down severity and acts of further oppression.

The more the people are dissatisfied, the more rigor will be

thought necessary ; severe punishment will be inflicted to

terrify
;
rights and privileges wili be abolished ; greater force
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will then be required to secure execution and submission ; the

expense will become enormous ; it will be thought proper,

bj fresh exactions, to make the people defray it. The British

nation and government will then become odious, subjection

to it will be deemed no longer tolerable : War will ensue,

and the bloody struggle will end in the absolute slavery of

America, or ruin to Britain, by the loss of its colonies ; the

latter most probably, from ihe growing strength and magni-

tude of America.

" But as the whole empire must, in either case, be greatly

weakened, f cannot but wish to see much patience, and the

utmost discretion in our general conduct, that the fatal period

jnay be postponed ; and that whenever this catastrophe shall

happen, it may appear to the world, that the fault was not

ours.

" Since the collection of these duties has already cost Bri-

tain infinitely more in the loss of commerce than they amount

to, and that loss is likely to increase, by the encouragement

given to our manufactures, and since the best pretence for

establishing and enforcing the duties, is the regulation of

trade, for the general advantage, it seems to me, it would be

much better for Britain to give them up, on condition that the

colonies would undertake lo collect such as are thought fit to

be continued, by laws of their own, and officers of their ap-

pointment, for the public uses of their respective govern-

ments. This would destroy the seeds of disunion, and both

countries might much longer continue to grow great together
;

more secure by their united strength, and more formidable

to their common enemies. But the power of appointing

friends and dependants to profitable offices, is too pleasing

to most administrations to be easily parted with, or lessened

;

and therefore such a proposition is not likely to meet with

attention.

" I do not pretend to the gift of prophecy. History shews,

that by such steps, great empires have heretofore crumbled :

And the late transactions, of which we have so much cause to

complain, shew that we are in the same train ; and that, with-
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out a greater share of prurience and wisdom than we have

seen both sides to be possessed of, we shall probably come to

the same conclusion."

No. IV.-^Page 245.

J. Otis was chairman of the committee who prepared the

protest on this occasion ; which was as follows—" History

furnishes an instance of an act of Parliament giving the force

of law to the King's proclamations ; but this was soon repeal-

ed, as subversive of the constitution. Since that period, an

act was proposed to give the force of law to the King's

instructions to Governors of the colonies ; and though it was

not passed, some Governors have appeared to consider such

instructions as laws, not only to themselves, but to the people.

But nothing is more clear, than that neither instructions nor

proclamations ought to have such force, either in regard to

the Governor, or the subjects. It may be within the preroga-

tive of the crown, in cases of plain necessity, to summon a

Parliament to some other place than Westminster; and so

of a Governor of this province, in like cases of plain neces-

sity, to convoke a General Assembly to some other place than

Boston, its accustomed, ancient place, and where alone pro-

vision is made for it
;

yet, if a British King should call a

Parliament, and keep" it seven years in Cornwall, however

his ministers might shift for themselves, their master and his

affairs would be irretrievably embarrassed and ruined. And a

Governor of this province, who, in order to harass the General

Assembly into unconstitutional and unreasonable measures,

should convene and hold them in the count}' of Berkshire or

Lincoln, would render himself justly ridiculous and odious.

" There is nothing more plainly to be distinguished than

])ower, right and prerogative, and the abuse of such power,

right and prerogative. It is the King's prerogative to pardon

all crimes, from trespass to high treason; but if the King
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should pardon all criminals, there would be an end of his

government. The Commons have the sole right to give and

grant, or to refuse to grant taxes ; but if they should refuse

to grant any thing, there would also soon be an end of govern-

ment. Should a King call a Parliament but once in seven

years ; and on its meeting, should instantly dissolve it, and so

repeatedly, a few such repetitions would ruin him, and be

deemed a dissolution of the social compact. Should a Gover-

nor of this province annually convene a General Assembly,

and before or immediately after the election of Counsellors,

dissolve such Assembly ; as the conduct would be similar, so

the inferences and consequences must also be alike : For such

exercises of the prerogative could not be deemed mistakes,

but must be construed as voluntary and corrupt abuses of the

prerogative, and a total perversion of the powers of which it

consists. Such instances would be manifest abuses of power

and prerogative ; and it is clearly, in our opinion, an abuse of

the power vested in the Governor, by the charter, for him,

unnecessarily, or merely in obedience to instructions, without

exercising his own judgment or discretion, which by charter

he is empowered, and is in duty bound to exercise for the

good of the province, and not for the preservation of his

place, to convene and hold the General Assembly out of the

town of Boston, which is the ancient and most convenient

place of its meeting.

"Upon these and other considerations, this House think it

their indispensable duty, in discharge of the said trust reposed

in them by their constituents, and for the sake of preserving

and maintaining, as far as may be, the free constitution of the

province, in the most explicit manner, to protest, and they do

accordingly protest against all such doctrines, principles and

practices as tend to establish either ministerial or even royal

instructions, as laws, within this province. And further, this

House do particularly protest against the manner of exercising

the prerogative, in convening and holding the General Assembly

in Cambridge, merely by force of instructions, as an intolerable

grievance, which ought speedily to be redressed. It is notori*

52
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ous, that former Houses have borne this grievance with great

moderation, in hope it would not be continued : and although

the present House is inclined to judge as candidly as possible

of the intentions of administration, yet it is the clear opinion

of the House, that, if after all the remonstrances which have

been made against this grievance, it should not speedily be

redressed, it will then become plain and obvious, that the

power vested in the Governor by the charter, for the good

of the province, is wittingly perverted to a very different

end."

No. Y.—Page 295.

The committee say, " That had the petitioners treated the

General Court with more good manners and truth^ they would

have cast no odium upon their own characters by so doing;

that there is an essential difference between persons being

taxed where they are not represented, and therefore against

their consent, and being taxed when represented, and when

what is taxed is only in consequence of the very condition of

their grant or contract, which no one compelled them to enter

into ; but which was entirely voluntary on their part. When
a man purchases an estate under a mortgage, and he knows it

to be so, what sort of conscience would he have to complain of

being obliged to discharge it? The petitioners complain,

that their estate is taken away from them against their wills;

and very right it should be so, when their wills and their

consciences are against doing what they engaged to do ; and

what, if they had not engaged to do, they would not have

liad the land at all. The petitioners allege that they are

deprived of their charter rights, liberty of conscience ; that

they are persecuted, and ought to be free from performing

the conditions on their part, because they are Baptists, In

imitation of the spirit and disposition ot the good people cf
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the province, and of the Legislature for many years past, the

committee, if they thought it any way affected liberty of con-

science, would have reported in favor of the petition. The

end and design of the grant of waste lands by the General

Court is, that they shall be improved ; that what was mere

nature should be occupied, and cultivated for the welfare and

prosperity of his Majesty's good subjects in this province :

But how can this be effected, when many in the newly granted

townships refuse to comply with the conditions of the grant,

by pleading conscience, which conditions they were perfectly

acquainted with, when they had the grant. In new town-

ships, the grantees, when all unite to perform the conditions,

go through many hardships, and encounter a thousand difficul-

ties before the same are performed. To excuse any, under

any pretence whatever, therefore, would be unreasonable

and cruel upon the rest, if they are obliged to do their own
duty, and the duty of their delinquent brethren. And is this

conscience ? Or is it against conscience that a man shall be

obliged to do what he hath solemnly and voluntarily cove-

nanted to do ? What other method can be devised but to sell

the lands of those, who say that they will not be as good as

their word, or keep their covenant, though it be greatly to

the prejudice of the public? Is it not more favorable to these

delinquents, that part of their land be sold in fulfilment of

their engagements, than that the whole should revert to the

province, which is the tenure of their grant, and by which
they hold their land?"

No. Vl.—Pa^e 389.

The address was as follows—" The Congress of the Massa-

chusetts colony, impressed with sentiments of gratitude and
respect, beg leave to congratulate you on your safe arrival

;

and to wish you all imaginable happiness and success in the
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execution of your elevated office. While we applaud that

attention to the public good manifested in your appointment,

we equally admire that disinterested virtue and distinguished

patriotism, which alone could call you from the enjoyments of

domestic life, which a sublime and manly taste, joined with an

affluent fortune can afford, to hazard your life, and to endure

the fatijjfues of war, in defence of the rights of mankind, and

the good of your country. The laudable zeal for the common

cause of America, and compassion for the distresses of this

colony, exhibited by the great despatch made in your journey

hither, fully justify the universal satisfaction we have with

pleasure observed on this occasion, and are promising presages

that the high expectations formed from your personal charac-

ter and military abilities, are well founded. We wish you

may have found such regularity and discipline already estab-

lished in the army, as may be agreeable to your expectations.

The hurry with which it was necessarily collected, and the

many disadvantages arising from a suspension of government,

under which we have raised and have endeavored to regulate

the forces of this province, have rendered it a work of time.

And though in some good measure effected, the completion of

so difficult and necessary a task, is reserved to your Excel-

lency : And we doubt not will be duly considered and at-

tended to.

" We would not presume to prescribe to your Excellency
;

but supposing you would wish to be informed of the general

character of the soldiers who compose the army, we beg

leave to represent, that the greatest part of them have never

before seen service : And although naturally bravtB and of

good understanding, yet for want of experience in military

life, can have but little knowledge of divers things most essen-

tial to the preservation of health, and of life itself. The
youth of the army are not sensible of the absolute necessity

of cleanliness in their dress and lodging, continual exercise

and strict temperance, to preserve them from diseases fre-

quently prevailing in camps.
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" We heg leave to assure you, that this Con2,Tess will, at

all times, be ready to attend to any requisitions you may have

occasion to make on us ; and to contribute all the aid in our

power to the cause of America, and your happiness and ease

in the discharge of the duties of your exalted station. And

we most fervently implore Almighty God, that his benediction

may rest upon you ;
' that your head may be covered in the

day of battle;' and that you may be long continued in life and

health, a blessing to your country and mankind."

The following was his reply—" Gentlemen, your kind con-

gratulations on my appointment and arrival, demand my
warmest acknowledgments, and will ever be retained in

grateful remembrance. In exchanging the enjoyments of

domestic life for the duties of ray present honorable, but

arduous station, I only emulate the virtue and public spirit of

the whole province of Massachusetts; which, with a firmness

and patriotism, without example in modern history, has sacri-

ficed all the comforts of social and political life in support of

the rights of mankind, and the welfare of our common coun-

try. My highest ambition is to be the happy instrument of

vindicating those rights, and to see this devoted province

again restored to peace, liberty and safety.

" The short space of time which has elapsed since ray

arrival, does not permit me to decide upon the state of the

army. The course of human aifairs forbids an expectation,

that troops, formed under such circumstances, should, at once,

possess the order, regularity and discipline of veterans. What-

ever deficiences there may be, will, I doubt not, soon be

made up, by the activity and zeal of the officers, and the

docility and obedience of the men. These qualities, united

with their native bravery and spirit, will afford a happy pre-

sage of success, and put a final period to those distresses, which

now overwhelm this once happy country. I most sincerely

thank you for your declarations of readiness at all times to

assist me in the discharge of the duties of my station—they

are so complicated and extended, that I shall need the assist-

ance of every good man and lover of his country; and I shall
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repose the utmost confidence in your aids. In return for your

affectionate wishes to myself, permit me to say, that I ear-

nestly implore the Divine Being", in whose hands are all

human events, to make you and your constituents as distin-

guished for private and public happiness, as you have been

by ministerial oppression, and by private and public dis-

tress."

I

THE END.














